NmeHem

Poccunckon ®epgepauum

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAITNU

[0 JIeJly O MPOBEPKE KOHCTUTYLIMOHHOCTH MYHKTa 13 yactu mnepBoi
cratbu 83, ab3ama TpeThero yactu BTOpou ctaThbu 331 W cTaThu 3511
TpynoBoro koaexca Poccuiickoit ®epepanmu B CBS3M C Kajmo0amu
rpaxaan  B.K.bapabam, A.H.bekacoBa u JApyrux W 3ampocoMm
MypmMmaHnckoit o6nactHoi Jlymbl

ropoxa Cankr-IletepOypr 18 urons 2013 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3oppkuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.)Xapkosoii, I'.A.)Kununa, C.M.Ka3aHiieBa,

M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,

C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpocnaBnesa,

c ywactueM npexactaButens rpaxiganku O.B.I'mumkmMan — ajnBokata
C.B.UyryHoBa, mnpexacrtaButens rpaxaanuHa A.B.I'ymepoBa — Kanauzaata
IOPUANYECKUX HayK B.A.IlumoHoBa, IIPEICTaBUTEA rpakxJaHuHa
O.A Kypamkuna — anBokata H.O.CemenoBa, rpaxnannHa K.M.IlepOunsl,
npeacrasutens rpaxaan  O.B.I'mukman wu K. M.lepOunsl — ajxBokara

A.B.ITuenunnesa, npeacrasutenss Mypmanckoit ob6nactHou J[ymMbl — kaHmumaTta
FOPUINYECKUX HayK A.3.JIsicoBOM, ITOJTHOMOYHOTO MPEICTABUATEIIS

I'ocynapcrBennoit Jymsl B Konctutynmonnom Cygae Poccuiickoit ®Denepanuu
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J1.®.Barkuna, npeacrasurens Cosera Oeaepanum — JOKTOpa IOPUAUYECKAX HAYK
A.C.CanmomatkuHa, NHOJHOMOYHOro mnpencrasurens IIpesunenra Poccuiickoi
®enepanuu B Koncturynmmonnom Cyne Pocceniickont @enepanun M.B.KpoTtosa,

PYKOBOJICTBYSICH cTaThel 125 (MyHKT «a» yacT 2 u 4actb 4) Konctutyuuu
Poccuiickoit denepanyu, NOAIMYHKTOM «a» MYHKTa 1 M MyHKTOM 3 4acTH NEPBOM,
YacTSMH TPETHEN U YETBEPTOM CTAThU 3, YAaCThIO NMEPBOM cTaThu 21, ctaThamu 36,
74, 84, 85, 86, 96, 97 u 99 deaepaJbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturynnonnom Cyne Poccuniickoit denepanuny,

paccMOTpen B OTKPBITOM 3aCEIaHMM JIEJIO O NMPOBEPKE KOHCTUTYLMOHHOCTU
nyHkTa 13 yactu nepBoii ctaTtbu 83, ab3ara TpeTbero 4acTu BTOpoi ctathi 331 u
crateu 351" Tpynosoro konekca Poccuiickoit @enepanuni.

[ToBOIOM K paccMOTpEeHHIO Jena SIBUINCH kanoOsl rpaxaan B.K.bapaOan,
A.H.bekacoBa, W.M.I'apnepa, O.B.I'muxkman, E.B.I'opoxoBa, A.B.I'ymeposa,
0O.A.Xyxkosoii, JI.A.Kapabyra, O.A Kypamkuna, B.B.Ocunnera, K.M.I1{epOouns
1 3amnpoc MypmaHckoil obmactHOi J{ymbl. OCHOBaHHMEM K PacCMOTPEHMIO Jieja
SBUJIaCh OOHAPYKUBIIASICSI HEOIPEIEICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT
mu  Koncrurymuum Poccuiickorn  ®epepauuu  ocriapuBaeMble  3asiBUTEISIMU
3aKOHOITOJIOKEHUS.

[TockonpKy Bce kaJloObl U 3alpoC KacaroTCsl OJHOTO M TOTO K€ IpeaMerTa,
Koncturyunonnsiii Cyn Poccuiickoit @enepanuu, pyKOBOJACTBYSCh CTaTbeil 48
@enepanbHOro  KOHCTUTYLHUMOHHOro 3akoHa «O KoHctutynmmonHoM Cyge
Poccuiickoit ®denepanuuy, COCAMHWI JieJIa MO ATUM OOpAIICHUSM B OJIHOM
IIPOU3BOJICTBE.

3aciymaB cooOmieHue cyapu-gokinagunka B.I'.fIpocinaBrieBa, oO0BsCHEHHS
CTOPOH M UX INPEACTABUTEIEH, BBICTYIUICHUSA IIPUIJIAIICHHBIX B 3aCEIaHUC

MpeacTaBuTeNe: oT MHUHUCTEpCTBA TPyJda M COLMAIbHOW 3ammThl Poccuiickon

Oenepaun — C.M.IletpoBa, or MunuctepcTBa o00pa3oBaHUS W HAyKHU
Poccuiickoit ®enepaunin — O.B.®enopoBoil, oT MwuHuUCTEpCTBA IOCTUIUU
Poccuiickoit ®enepanmn — E.A.bopucenko, ot I'eHepambHOro mnpokypopa

Poccuiickoit ®denepaunn — T.A.BacunbeBoi, OT YNOJHOMOUYEHHOTO IO IMpaBam
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yenoBeka B Pocculickoit deneparun — A.H.MakcuMoBa, a Takke BBICTYIUIEHUE
VYnonnomouennoro npu [Ipesunenre Poccuiickoit denepanuu no npaBaM pedeHKa
II.A.ActaxoBa, McCCIeq0BaB NPEACTABICHHBIE JTOKYMEHTBI M WHBIE MaTEpHUAJIbI,

Koncturyunonnsiit Cyn Poccuiickoii @enepanun

YCTAaHOBHUHI:

1. Ilynkr 13 yvactu nepBoit ctateu 83 TpynoBoro konekca Poccuiickoi
Qdenepanii - 3aKpeIvIsieT B KAauyeCTBE OCHOBAHUS MPEKpalICHUs TPYJOBOrO
JIOTOBOpA MO OOCTOSITETLCTBAM, HE 3aBHUCSIIUM OT BOJIM CTOPOH, BOSHUKHOBEHHE
YCTAaHOBJEHHBIX jJaHHbIM KoaekcoM, WuHBIM (eaepalbHbIM  3aKOHOM |
UCKJIFOYAIONIUX BO3MOXKHOCTh HCIIOJHEHUS PAOOTHUKOM O0OS3aHHOCTEH 10
TPYyJIOBOMY JIOTOBOPY OTpPAaHWYEHHN Ha 3aHATHE OINPEICICHHbBIMUA BHUIAMU
TPYAOBOM JAEATEIBHOCTH.

AGzarr Tpetwit uwactu Btopoi ctathu 331 TpymoBoro kojekca
Poccuiickoit ®enepanyu yCTaHABIMBAET 3alpeT Ha 3aHATHE IE€AAarOrH4eCKOn
NEATEIBbHOCTBIO JIJISI JIUL, UMEIOIIUX WM UMEBIIMX CYJIUMOCTH, MOJABEPraloInXCs
WM TIOJBEPraBIINXCS YrOJIOBHOMY TIPECICAOBaHUIO (32 HCKIIOYCHUEM JIHII,
YTOJIOBHOE  MPECIEJOBAHME B  OTHOIIEHHMU KOTOPBIX MPEKpalieHo IIo
PEadHIUTUPYIONTUM OCHOBAHMSAM) 3a MPECTYIUICHUS] TPOTUB JKU3HU U 3J0POBBS,
CBOOOJIBI, YECTH M JIOCTOMHCTBA JMYHOCTH (32 HCKIIOYEHHWEM HE3aKOHHOTO
MIOMEIIEHUS B TICUXHATPUUYCCKUIN CTAllMOHAP, KJIEBETHI M OCKOPOJICHHS ), TTOJIOBOM
HEMIPUKOCHOBEHHOCTH M TIOJIOBOH CBOOOABI JUYHOCTH, TIPOTHUB CEMBH M
HECOBEPIICHHOJICTHUX, 3JI0POBbS HACEJCHHS W OOIIECTBEHHOW HPaBCTBEHHOCTH,
OCHOB KOHCTHUTYIITMOHHOTO CTPOS W 0€30IaCHOCTH TOCYJapCcTBa, a TAKXKe MPOTHUB
OOIIIECTBEHHON 0€30MacHOCTH, a CTaThs 3511 nanHoro Kogekca — 3amper s
yKa3aHHBIX JIMI] Ha OCYIICCTBICHUE TPYIOBOM JEATCIIBHOCTH B cdepe
o0pa3oBaHUs, BOCIIUTAHMS, PA3BUTHS HECOBEPIICHHOJCTHUX, OpPTraHHW3allud HX
OTJIBIXa W O3J0POBJICHHS, MEIUIIMHCKOTO O0ECTICUCHUS, COLMAIBHOU 3allUTHl H
COITMATBHOTO OOCITY)KHBaHUSA, B chepe NETCKO-IOHOIIECKOTO CIIOPTa, KYJIbTYPhl U

HCKYCCTBA C Y4aCTHEM HCCOBCPIUICHHOJICTHHUX.
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Yacte BTOpas crateu 331 Tpynosoro koxekca Poccuiickorn denepannn
6bLIa JOIONHEHA a03aIeM TPeTbiM, a cTaThst 351" — Brimouena B naHHbIi Kogexc
OenepanbHbiM 3ak0HOM OT 23 nmexabpst 2010 roma Ne 387-®3 «O BHeceHuuU
M3MEHEHHH B craThio 221 denepanbHOro 3akoHa «O TOCYZapCTBEHHOU
pEerucTpanuu OPUAUYECKUX JIHI U WHIUBUAYAIbHBIX MpEANpPUHUMATENCH» U
TpynoBoit koaekc Poccutickoit @eaepariun» (MyHKTH 4 U 5 cTathu 2).

1.1. 13 maprta 2012 roma 3amecTtuTesneM Mpokypopa OWMSIKOHCKOTO
pationa PecnyOnmuku Caxa (SIkyTus) B ajgpec AUPEKTOpa MYHUIMIATHHOTO
oOpazoBaTeIbHOTO yupexaeHus «YcTb-Hepckas rumHaszus» ObUIO HaIpaBlIEHO
npejacTaBieHue o0  yCTpaHEHWWM  HapylIeHWH  TpeOOBaHW  TPYIOBOTO
3aKOHO/ATENIbCTBA M 3aKOHOJATENIbCTBA 00 O00pa3oBaHMM U TMPEKpaIleHUU
TPYIOBBIX OTHOIIeHUH ¢ rpaxaankoi B.K.bapabam — yuutenem reorpadpum u
9KOJIOTUM HAa TOM OCHOBAHUH, YTO MPUTOBOPOM MHUPOBOTO Cyabu OWMSIKOHCKOTO
cyneonoro yuactka Ne 24 ot 22 aBrycra 2002 roga oHa Obuta npyu3HaHa BUHOBHOM
B COBEPIICHUU MPECTYIUICHUH, MPEeAyCMOTpeHHbIX cTrathedt 116 «Ilobou» wu
4acThIO TpeTbel cTtaTthu 118 «IIpuunmHeHne TSKKOTrO WM CpEeIHEN TSKECTH Bpela
3I0pOBBIO TI0 HeocTopokHocTu» YK Poccuiickoit deneparuu, u et ObUIO
Ha3HAYEHO HaKa3aHWE€ B BUJIE MCIPABUTENIBHBIX PadOT CPOKOM Ha TPU Mecsla ¢
ylepKaHueM B J0Xo rocyaapcTBa 10 mporeHToB 3apaboTKa.

B ynoBieTBOpeHMM HCKOBOTO 3asBICHUS O [MPU3HAHUU JTaHHOTO
IpeACTaBICHUS He3aKOHHBIM M HapyIIAIOIIKM ee mpaBa u cBobobl B.K.bapabam
oTka3aHo pemenrneM OUMIKOHCKOTO paitoHHoro cyna Pecyomuku Caxa (SAxyTus)
or 30 wmapra 2012 roma, ocraBieHHBIM 0€3 HM3MCHCHHUS aleUISIIMOHHBIM
OTIpeJICICHHEM CyNeOHOM KOJJIEruu Mo TpaxkaaHCkuM nenam Bepxonoro Cyma
Pecniyomuku Caxa (SIkyTusi) ot 30 mas 2012 rona, a mpuka3zom ot 10 utons 2012
rojia oHa ObUIa YBOJIEHA IO OCHOBAaHHIO, MPEIYCMOTPEHHOMY MYHKTOM 3 4YacTH
nepBoit cratbu 77 TpymoBoro kojaekca Poccuiickoit denepanuu (pacTop)KeHHE
TPYJIOBOT'O JIOrOBOPA MO WHUIIMATUBE PAOOTHUKA).

Hapymenune mnonoxenusiMmu ydactu BTOpou cratbu 331 m cratbu 351°

TpynoBoro koaekca Poccuiickoit denepanum, a TakKe MYHKTOB 4 U 5 craThu 2



)
®denepanbHoro 3akoHa or 23 gexadps 2010 roma Ne 387-d3 cBoux mpas,
rapaHTUPOBaHHBIX cTaThimu 2, 17, 18, 37 (dacts 1), 54 (wacts 1) u 55 (vactu 2 u
3) Koncturyuuu Poccuiickoit @enepaunu, B.K.bapabam ycmMarpuBaer B TOM, 4TO
STH TOJIOKEHUS, N0 €€ MHEHHUIO, HECOpa3MEPHO OrpPaHUYMBAIOT PAOOTHHKA C
MOTallIEHHOW WM CHATOM [0 BCTYIUIEHUS B CHIY YyKazaHHoro @enepaiabHOro
3aKOHA CYIUMOCTBIO B pealM3aludy €ro IMpaBa Ha CBOOOJHOE paCIOpsHKEHHE
CBOMMH CIIOCOOHOCTSIMH K TPYIY.

1.2. KOHCTUTYUHMOHHOCTh ab3alia TpPeTbero 4acTu BTOpoi cratbu 331 u
crateu 351" TpynoBoro koxekca Poccuiickorn denepanu OCIapuBaAOT TPaXIaHE
A.H.bekacos, O.B.I'muxkman, E.B.I'opoxos, A.B.I'ymepoB, O.A.KypamkuH u
K.M.IllepOuHa, 1m0 MHEHUIO KOTOPBIX OJTH 3aKOHOIOJIOKEHHUS MO3BOJSIOT
pacroprath TPyIOBOW AOTOBOP MO OCHOBAHUIO, MPEAYCMOTPEHHOMY MYyHKTOM 13
yactu nepBoi cratbu 83 TpymoBoro koaekca Poccuiickoin denepanuu, ¢ JUILIOM,
NPUBJIEKABIIMMCS K YTOJIOBHOM OTBETCTBEHHOCTH /10 WX BCTYIUIEHUS B CHJY, B
YaCTHOCTU 3a TNPECTYIUICHUS HEOOJBIIONW TSHKECTHU, MPUTOM YTO YCTAaHOBJIICHHOE
UMU OIpaHUYEHHUE MpaBa Ha CBOOOJAHOE PACTIOPSHKEHHE CBOMMHU CIIOCOOHOCTAMHM K
TPYIY, BBIOOp poJia AEATEIBHOCTA U MPOo(eccuu, He MO3BOJISIONIEE TAKUM JIUIAM
OCYIIECTBIISITh TPYAOBYIO NESITEILHOCTh B cpepe oO0pa3oBaHUs, HE MOXKET ObITh
ONpaBAaHO KOHCTUTYIMOHHO 3HAYMMBbIMU ILEISIMUA 3allUThl HPABCTBEHHOCTH,
3I0pOBbS, TpaB M  3aKOHHBIX HMHTEPECOB  JPYrMX  JHL, BKIIOYas
HECOBEPIICHHOJETHUX, a moToMy IpotuBopeunuT KoHctutymumn Poccuiickon
®denepaiyu, B TOM 4Kciie ee ctathsiM 37 (dacth 1) u 55 (yactu 2 u 3).

I[lo  npexncraBnenuto  npokypopa  KpacHorypanckoro  paiioHa
Kpacnosipckoro kpas ot 1 nekabps 2011 roma mpukasom ot 27 mapta 2012 roga ¢
JOJDKHOCTA  TUPEKTOpa  MYHUIUIAIBHOTO  00pa30BaTEIbHOTO  YUPEKACHUS
«Koprysckas cpenuss obmeodpa3oBaTenbpHas mKkoaa» 01 yBosieH A.H.bekacos,
KOTOPBIA NPUTOBOPOM MHUHYCUHCKOTO TOPOACKOro cyaa KpacHosipckoro kpast ot
21 mas 1998 roga Obul MpU3HAH BUHOBHBIM B COBEPIICHUHU MPECTYIUICHUS,
MPETYCMOTPEHHOTO YacThio TMepBoi cratbu 222 «He3akoHHble mpuoOpeTeHue,

nepejaya, cOBIT, XpaHEHHUE, MEPEeBO3Ka WM HOIICHHE OpYXus, OOempHUIacos,
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B3PBIBUATHIX BEIIECTB M B3pBIBHBIX ycTporcTB» YK Poccuiickoit ®enepamuu, ¢
HAa3HAUYEHWEM HakKa3aHUs B BUJE JBYX JET JHMIIEHUS CBOOOABI YCIOBHO C
JBYXJIETHUM HCIBITATEIbHBIM CPOKOM. B yIOBIETBOpPEHHH HCKOBBIX TpeOOBaHUM
0 BoccTaHoBiIeHMHM Ha pabore A.H.bekacoBy ObUIO OTKa3aHO pEIICHHEM
Kpacnorypanckoro paiionHoro cyna KpacHospckoro kpas ot 25 masa 2012 rona,
OCTaBJICHHBIM 0€3 M3MEHEHHUs aneUIALUOHHBIM ONpeAelieHUEeM CyneOHOM
KOJUIETMM IO TpakKIaHCKUM JenaM KpacHosipckoro kpaeBoro cyaa ot 25 Hrons
2012 roma. OmpenenenueM cyabu KpacHOSpCKOro KpaeBoro cyjia OT 3 CeHTIOps
2012 roma B mepemaue KacCallMOHHOM ajoObl 3asBUTENS JJIsl PACCMOTPEHUS B
Cy1e0HOM 3aceJaHuU CyJla KaCCAallMOHHON MHCTAaHIMU TaK)Ke ObLIO OTKAa3aHO.
[Ipurosopom IlaBmoBo-Ilocanckoro ropojackoro cyma MOCKOBCKOU
obmactu ot 29 ampens 1996 roma 3a coBeplIeHHE MPECTYIUICHHUS,
IPEAYCMOTPEHHOIO YacThIO NMepBOM cTaThbu 112 «YMBINIIEHHOE JIETKOE TEJIECHOE
nopexaenue win nobon» YK PCOCP, O.B.I'mmkmMan ObUTO Ha3Hau€HO
Haka3aHWe B BUJE OJIHOTO TOJa JIMIIEHUS CBOOOJBI YCIOBHO C HCHBITATEIbHBIM
CPOKOM OJWH TOZ, B CBsiz3M ¢ yeM 12 aBrycta 1996 roga mo OCHOBaHHIO,
3aKperieHHOMY TyHKTOoM 3 dyactu mnepBod cratbu 254 K30T Poccuiickoit
Oenepanuu  (coBepiieHHe paOOTHUKOM,  BBINOJHSIONIUM  BOCIUTATEIbHBIC
(GYHKIIMU, aMOpaJbHOTO MPOCTYIMKA, HECOBMECTUMOTO C MPOJAOHKEHHEM JTaHHOU
paboThI), oHA ObLIa yBOJEHA C JOJDKHOCTH YYHUTEINs PYCCKOTO SI3bIKa M YTCHUS B
MYHUIIUTAIBHOM ~ CIIEIUATU3UPOBAHHOM  (KOPPEKIIMOHHOM) 00pa30oBaTEILHOM
YUPEXKACHUH JJIs1 00YyHaroNINXCsl, BOCIUTAHHUKOB C OTKJIOHCHUSMH B Pa3BUTUU —
CHeIUaNbHON (KOPPEKIIMOHHOM) o0mieo0pa3oBaTebHOM Mmikojae Ne 8 BOCBMOTO
Buna [laBnoBo-Ilocanckoro myHunumanbHOro paitioHa MoCKOBCKOW o0iactu, rie
ona paborana c 1981 roma. 14 Hos0pss 1997 roma O.B.I'mukman BHOBH ObLIa
npuHATa Ha paboTy B TO K€ OOpa3oBaTeNbHOE YUPEXKICHUE, OIHAKO TIO
TpeboBaHUI0 MeKMYyHHUIIUNaNLHOTro otaena MBJI Poccun «IlaBnoBo-Ilocamckuii»
(muceMo ot 31 aBrycra 2011 rojma) B COOTBETCTBHU CO CTaThel 3511 Tpynosoro
kojqiekca Poccuiickoii @enepaiu oHa Obl1a YBOJIEHA B CBA3U C UMEBIIIMM MECTO B

1996 romy ocyxnenneMm. Pemennem I[laBnoBo-Ilocaackoro ropoackoro cyna
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MockoBckoir obmactu ot 27 ¢eBpans 2012 roga B yIOBIETBOPEHUH HCKOBBIX
TpeboBanuii O.B.I'mukMaH o NpU3HAHUM NpHUKa3a 00 YBOJIbHEHUU HE3AKOHHBIM U
BOCCTaHOBJICHHH Ha paboTte Obu1o oTKazaHo. CyaeOHas KOJUIErus o IPaskJaHCKUM
nenamMm MOCKOBCKOTo 00JIaCTHOTO CyJa, W3MEHHUB (HOPMYJIUPOBKY OCHOBAHUSA
YBOJIBHEHUS Ha IMPEAYCMOTPEHHYI0 NyHKTOM 13 wyactu nepBodl ctatbu &3
Tpynosoro koxekca Poccuiickon denepannu, aneaiasUOHHBIM OIPEACICHUEM OT
14 urons 2012 roga peuieHue cyaa nepBoi HHCTaHIIMU OCTaBUIIa 0€3 U3MEHEHUS.

[lo mpencrabnenuto mpokypopa OneKMUHCKOro paioHa PecrmyOnuku
Caxa (Sxytus) 15 centsa6ps 2012 roga ¢ JOMKHOCTH yuUTENst PUKYIBTYPbI ObLI
yBosieH E.B.I'opoxoB, pabGotaBmuii ¢ 1 nexabpss 2000 roga B MyHUIUIAIIBHOM
OromkeTHOM  oOpa3oBareiabHOM  yupexaeHuun  «HOHkropckas CpeIHss
oOmreoOpa3zoBarebHas MIKOJIa», KOTOPbIM MPUroBOpoM OJNEKMUHCKOTO YJIYCHOTO
cyna Pecny6nuku Caxa (Sxytus) ot 27 mas 1999 roma Oblm ocyxaeH 3a
COBEpIIIEHUE MPECTYIUICHUH, MNPEeIyCMOTPEHHBIX YacTbio mepBod craThu 114
«IIprunHEeHNE TAKKOTO WIH CPEAHEN TSKECTH Bpela 340POBbIO MPU MPEBBILICHUU
IpeiesIoB He0OXOAUMOM OOOPOHBI MO0 TPH MPEBBIIMIEHUH MEpP, HEOOXOIUMBIX
JUTSL 33JIEpKAHUS JIMIA, COBEPIIMBIIETO MPECTYIJIEHUE» W YaCThIO MEPBOM CTaThU
118 «lIpuyuHeHue TSHKKOTO WM CpelHed TsHKECTH Bpela 3J0POBBIO IO
HeocTopoxxkHocThY YK Pocculickon ®denepannu, U TOCTAHOBJIEHUEM TOTO K€ CyAa
or 17 centabps 1999 roma ocBOOOXJEH OT HakKa3aHWS 110 aMHUCTUHU. B
yIIOBJIETBOPEHUH UCKOBBIX TPeOOBaHMII O BOCCTAHOBJICHUH Ha paboTe, B3bICKAHUU
3apabOTHOM TuIaTBl 3a BpeMs BBIHYXKJIEGHHOTO TIpOryjJa M pacxolloB Ha
topunnueckue ycryru E.B.I'opoxoBy Obl10 oTKazaHo pemieHneM OJEKMHUHCKOTO
paiionHoro cyna Pecnybmukm Caxa (Sxytus) ot 15 oxtsaops 2012 rona,
OCTaBJICHHBIM 0€3 UW3MEHEHHUS aleUILUOHHBIM OIpeJelieHueM CyIeOHOMN
KOJUIETHH 10 rpakaaHckuMm Aenam BepxoBHoro Cyna Pecnybnuku Caxa (SAxyTust)
ot 10 nexabps 2012 roxa.

IIpukazom ot 14 pgexabps 2011 roma, WHUIUMUPOBAHHBIM
aagMuHucTpanneit boryuanckoro paitona KpacHosipckoro kpas (pacnopsikeHue OT

13 nexabpst 2011 rona), ¢ AOMKHOCTU NUPEKTOPA MYHULIHMMNAIBHOTO Ka3€HHOTO
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00pa30BaTENbHOrO YUPEXKACHHS JOMOJHUTENBHOIO 00pa3oBaHus aeren «JleTcko-
IOHOIIIECKasl CIOPTHUBHAS IIKoJa» Obul yBosiieH A.B.I'ymepoB, yroiaoBHoe A€o B
OTHOIIEHUH  KOTOPOro, BO30YKJIEHHOE MO MpU3HAKaM MPECTYIUICHHUS,
npeaycMorpenHoro ctateedt 116 «[lo6om» VYK Poccuiickoit dDepepariuu,
MOTEPIEBIIUM 10 KOTOPOMY ObUT HECOBEPLIEHHOJIETHUM, MTOCTAHOBJICHUEM CYIbU
Bboryuanckoro paitonHoro cyna Kpacaospckoro kpas ot 25 utonst 1999 rona Obuio
MpeKpalleHo B cBsi3u ¢ amHucTHell. 23 suBapsa 2012 roga A.B.I'ymepoB oOpatusics
K MPOKYPOPY C 3asiBJICHUEM O BO30YXKJACHUH MPOU3BOACTBA MO ATOMY YIOJOBHOMY
Jiely BBUJY BHOBb OTKPBIBIIUXCSI OOCTOSITENBCTB, B YEM €My OBLJIO OTKa3aHO,
PaBHO KaK M B yJIOBJIETBOPEHUH MCKOBBIX TPeOOBAHUI O MPU3HAHUU HE3aKOHHBIM
pHKa3a O €ro YBOJbHEHUHU, BOCCTAHOBJICHUH Ha pabOTe U B3bICKAHUU 3apabOTHOM
IUIaThl 32 BpeMsl BBIHYXJACHHOro mporyna (pemenue borydanckoro pailoHHOTO
cyna Kpacuosipckoro kpast ot 15 deBpans 2012 rona, ocraBieHHOE 0€3 H3MEHEHUS
aneJUILUOHHBIM OIpe/ieSieHneM Cy/neOHON KOJUIETUH MO TPaXKIAHCKUM Jejiam
KpacHosipckoro kpaeBoro cynaa ot 23 anpens 2012 roza).

O.A Kypamikus, paboTaBIIdii B KpaeBOM TOCYJAapCTBEHHOM Ka3eHHOM
CHeIUaIbHOM  (KOPpPEKIIMOHHOM)  O0Opa3oBaTEIbHOM  YUPEeXKICHUH IS
oOy4Jaromuxcs, BOCIUTAHHUKOB C OrPAHMYEHHBIMHU BO3MOXXHOCTSIMHU 3/I0POBbS
«Unpunckass crnenuanbHas (KOppEeKUIHMOHHAs) oOmieoOpa3oBaTenpHas IIKOJIA-
unatepHat VIl Buna» B nomkHocTH yunurtens ¢ 5 mapta 2001 roga, nmpukasom ot 18
utonigs 2012 roga ObUT yBOJIEH 1O TpeOoBaHHIO Tpokypopa HimpuHckoro paitoHa
KpacHosipckoro kpasi, ykazapiiero B npesacrabieHun oT 20 aexabps 2011 rona,
yto B 2001 roxy O.A.KypalllkuH NpUBJIEKAJICS K YTOJIOBHON OTBETCTBEHHOCTH 3a
MPECTYIUICHUS, OTHOCSIIMECS K KaTeropusM IMPECTYIUIEHUH MPOTUB CEMbH U
HECOBEPIICHHOJIETHUX, IPOTHUB  3J0pPOBbS  HACENEHH M  OOLIECTBEHHOU
HpPaBCTBEHHOCTHU. WnpuHCkuil pailoHHbli cyn KpacHospckoro kpas, Kynaa
O.A.Kypamkun oOpaTuiics C UCKOBBIM 3asBJIEHHEM O MNPHU3HAHUM YBOJbHEHUS
HE3aKOHHBIM, BOCCTAHOBJICHMM Ha paboTe, B3BICKAHWM 3apa0OTHON TIaThl 3a
BpeMsl BBIHYXKJEHHOI'O MPOTyJja M KOMIIEHCAIMU MOPAJIbHOIO Bpelia, YCTaHOBHI,

YTO 32 COBEPUICHHE MPECTYIUIEHUM, MPETYCMOTPEHHBIX YaCThIO YETBEPTOU CTATHU
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150 «BoBneueHue HECOBEPIIECHHOJETHEIO B COBEpIICHHWE MPECTYIUICHUS» U
yacThlo TiepBOM ctathbu 228 «He3akoHHBIE M3TrOTOBJICHUE, MPUOOPETEHUE,
XpaHEHHE, MepeBO3Ka, Mepechbulka JIUO0 COBIT HAPKOTUYECKHX CPEACTB WIH
ncuxoTponHblx BemecTB» YK Poccuiickonn @epepanuu, a takke cratbed 30
«IIpuroToBieHre K MPECTYIUVICHUIO U TMOKYIIEHHE HAa MPECTYIUICHUE» U YacThIO
TpeTbeil ctaThu 228 ganHoro Koaekca, eMy ObUTIO Ha3HAY€HO HAKa3aHHE B BUJE
IIECTH JIET JIMIICHUS CBOOOJBI YCIOBHO C HCIBITATEIbHBIM CPOKOM IISITh JIET
(npuroBop Uapunckoro paitonHoro cyaa Kpacnosipckoro kpas ot 16 Hos0psa 2001
rojia); B CBSI3M C MPHUHATHEM 3aKOHA, YCTPAHSIOIIETO MPECTYMHOCTh JCSHUS
(crates 10 YK Poccuiickoit @enepanuu), a uMeHHO DefepaibHOTO 3aKOHA OT 8
nexkabps 2003 roga Ne 162-®3 «O BHeCeHMM W3MEHEHUW M JIOMOJIHEHUM B
VYronoBubii koaekc Poccuiickoit deaepaniuny, U3J0KUBIIETO CTaThio 228 B HOBOU
penakiuu, O.A.KypamkuH ObUTI OCBOOOXKIEH OT JajbHEHIIEro OTOBIBAaHUS
HakazaHus (mocranoBieHue apunckoro paitonnoro cyaa KpacHosipckoro kpast ot
2 aBrycta 2004 roma).

Ucxons u3 sroro WapuHckuid palioHHBIM cyl KpacHospckoro kpas
nocuntasl O.A.KypamikuHa HE HWMEBUIMM CYJAMMOCTH W HE TOJBEPraBIIMMCS
YrOJIOBHOMY  TIPECIICIOBAHUIO IMPUMEHUTEIBHO K 3alpery Ha 3aHsITHE
MEIarOru4ecKoi JIeSITEIbHOCThIO, YCTAHOBIEHHOMY 4acThlo BTOpoW crtathu 331
TpynoBoro konekca Poccuiickoit @enepaiuu, u pemeHneM ot 28 HosOps 2012
rojia yAOBIETBOPWJI €ro TpeOOBaHHE O BOCCTaHOBIEHMH Ha pabdore. OTMeHss
peuieHrue cyjna NepBOM MHCTAHUMM U OTKa3blBask B YAOBJIETBOPEHUU MCKOBBIX
tpeboBanuii O.A.KypamkuHa, cyaeOHas KOJUIETHS IO TPaKIAHCKUM JejiaM
KpacHosipckoro kpaeBoro cyia B anejUISIIMOHHOM onpeaeineHuu ot 30 sHBaps
2013 roma ykazajma, YTO JCKpUMHHAIU3ANMSA JSSHHS HE H3MEHseT ¢akTa
BCTYIUICHHSI B 3aKOHHYIO CHJIy OOBHHUTENBHOTO MPUTOBOpa Ccyaa, T.e. HE
yCTpaHsieT €ro KakK OCHOBaHHME ISl YBOJIbHEHUS JIMIA, OCYIIECTBISIOMIETO
MeJarornuecKyro AesiTeIbHOCTb.

IToBomom a1t m3maHusa pacnopsokeHus oT 14 centsadbps 2012 roma o6

yBonbHeHun K .M.IllepOuHbl ¢ AOMKHOCTH JAUPEKTOpPA MYHHUIUIAIBHOIO



10
OI0JIKETHOTO O00pPa30BATEIBHOI0 YUYPEKACHUS JTOMOJHUTEIHHOTO OO0pa30BaHUS
nereil «KpacHOTypaHCKasi IETCKO-FOHOLIECKAsl CIIOPTUBHAS IIKOJIa», KOTOPYIO OH
3aHuMan ¢ 1 gekabps 1992 roma, MOCHYXKWJIO TpEACTaBICHUE MPOKypopa
Kpacnorypanckoro paiiona KpacHosipckoro kpas ot 1 nmexabpst 2012 roma, B
KOTOpOM OBbUIO yKa3zaHo, 4TO MpuroBopoMm KpacHoTypaHckoro pailoHHOTO cyza
Kpacnosipckoro kpast ot 12 mapra 1993 roma K.M.lllepOuna Obu1 mnpusHaH
BUHOBHBIM B COBEPIICHUM MPECTYIUICHUS, MPEAYCMOTPEHHOI'O0 YacThi0 BTOPOU
ctatbu 112 «YMBINUIEHHOE JIETKOE TENEeCHOE IMOoBpexaeHue uiu mnodon» YK
PCOCP. B ynoBieTBOpEHMH HCKOBOIO 3asBJICHUS O NPU3HAHUM YKA3aHHOTO
pacnopsKeHus HE3aKOHHBIM U 0 BoccTaHoBlieHud Ha padote K.M.I1lepOune Obuio
OoTKa3aHo peuieHueM KpacHoTypaHckoro paiioHHOro cyja KpacHosipckoro kpast ot
1 wos6ps 2012 roma, ocTaBleHHBIM 0€3 H3MEHEHHUS AaNeJUISIIMOHHBIM
OTIPENICICHUEM CYJEOHOM KOJJIETUU MO TpaXIaHCKUM jenam KpacHosipckoro
KpaeBoro cyna ot 28 suBaps 2013 rona.

1.3. I'paxnane W.U.I'apaep, O.A.)KykoBa u B.B.OcuHiies, TpyaoBbie
JIOTOBOPHI  C  KOTOPBIMH  TakkKe ObUIM  MpeKpalieHbl 10 OCHOBaHMIO,
IpEeAyCMOTPEHHOMY NYHKTOM 13 wactu mepBoil ctatbu 83 TpynoBoro koaekca
Poccuiickoit ®enepanuu, OpocsST MNPU3HATH HE COOTBETCTBYIOWIEH CTaThsiM |
(wacte 1), 2, 4, 7 (wactp 1), 15, 17, 18, 19, 21, 23, 37, 54 u 55 (wactu 2 u 3)
Koncturyuuu Poccuiickoit ®degepanun CcTaThio 3511 TpynoBoro Kkojaekca
Poccuiickoit ®denepanmu, Kak YCTAHABIMBAIOIIYK IS JIMI, COBEPIIMBIIMX
NPECTYIUICHHs, TOXXKHU3HEHHBIM 3ampeT Ha 3aHiITHEe MNpodeccuoHaIbHON
JIESTEIBHOCTHIO B YKa3aHHBIX B JIaHHOW cTaThe cdepax 0e3 yuera TKECTH
COBEPIIEHHOTO  MPECTYIUICHUS, MJaBHOCTU €ro  COBEpIICHHs, XapakTepa
BBITIOJIHSIEMON PaOOTHI.

IToBogom nnst yBonmbHenusi M.W.I'apnepa, pabotaBiero BOJUTENEM B
MYHULIUNTAIIBHOM aBTOHOMHOM OOpa30BaTEbHOM YUYPEXKACHUU JOMOIHUTEILHOIO
oOpa3zoBanus aetreil «Crnenuann3upoBaHHAs JETCKO-IOHOIIECKas CHOPTHUBHAS
IIKOJIa OJIMMITUICKOTO pe3epBa» (mpuka3 oT 2 HOsO0ps 2012 roja), mocimyxwmia

nojaydeHHas pabotomarenem chnpaBka Ympasienus MBJ| Poccum mo XaHThI-
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MaHcuiickoMy aBTOHOMHOMY OKpyry — lOrpe or 17 oxtsa6ps 2012 roma c
unpopmanmeit o Ttom, uyro B 1999 rony B orHomenuun W.M.T'apgepa Obuio
BO30yXJeHO, a 15 okta0ps 1999 rogma mpekpallleHO B CBS3M C J€ATEIbHBIM
packasiaueMm (ctatbsi 7 YIIK PC®CP) yronoBHOe n€l0 MO OOBUHEHUIO €r0 B
MIPECTYIUIEHUH, MPETYCMOTPEHHOM YaCThIO YETBEPTOM ctaThu 222 «He3akoHHbIE
npuoOpeTeHue, nepenaya, cObIT, XpaHEHUE, MEPEBO3Ka WM HOILIEHHUE OPYKHUS, €ro
OCHOBHBIX 4YacTei, OOEMPUIIacOB, B3PhIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTBY
VYK Poccuniickoit ®enepaunnu. HuKHEBapTOBCKHI TOpPOACKOM cyh XaHThI-
Mamncuiickoro aBTroHOMHOTro okpyra — HOrpel, kyna W.W.I'apaep oOpatwiics ¢
UCKOBBIM 3asIBJICHHEM O BOCCTAHOBJEHUM Ha padoTe, B3BICKAHUM 3apabOTHOM
IIaThl 32 BpeMsl BBIHYKJEHHOTO TIPOryjia U KOMIICHCAIlUU MOPAJIHHOTO Bpenaa, B
yJIOBJICTBOPEHUH €ro TpeOoBaHUU oTkazan (pemieHue oT 6 aexabps 2012 rona,
OCTaBJIEHHOE 0€3 M3MEHEHUS aneUIAIMOHHBIM ONpeeJIeHuEM Cy1e0HON KOJIEruu
10 TPAKJIAHCKHUM JieJiaM cya XaHTbl-MaHCUHCKOTo aBTOHOMHOTO okpyra — FOrpbl
ot 4 despais 2013 roxa).
Pemenniem 3eneHoropckoro ropojckoro cyaa KpacHosipckoro kpast ot
16 mas 2012 roga (octaBieHO 0e3 M3MEHEHHS aleJUIIUOHHBIM OIpeeIeHuEM
CyneOHOM KOJIJIErHH 110 TpakaaHcKuM aenaM KpacHosipckoro kpaeBoro cyzaa ot 22
asrycta 2012 roma) ObuIM yIOBIETBOPEHBI HMCKOBBIC TpeOOBaHUS MPOKypopa
3aKpBHITOTO  aJIMUHUCTPATUBHO-TEppUTOpUAIbLHOTO  obpaszoBanus  «l'opon
3eeHOTOPCK» K~ MYHUIMNAIBHOMY  OIOKETHOMY  00pa3oBaTebHOMY
yupexnennto «Cpennsisi oOmieoOpa3zoBateibHas mkoida Ne 176» o npuzHaHuH
HE3aKOHHBIM O€3/IeCTBUSA, BBIPA3UBIIETOCS B TOM, YTO TPYAOBOH JOTOBOP C
O.A.KykoBoii, kotopas c¢ 1995 roma paborara B 3ToM o00pa3oBaTeIbHOM
VUPEXKACHUHN COITHATBHBIM TIEIaroroM, He ObLI PAaCTOPTHYT, HECMOTpPSI HA TO YTO
3asBUTENIbHUIIA OOBHUHSJIACH B COBEPIICHUU MPOTUB HECOBEPILIECHHOJIETHETO
NPECTYIUICHUS, MPEAYCMOTPEHHOrO cTaTbhel 115 «YMblIeHHOE NPUYMHEHUE
jgerkoro  Bpena 310poBbro» YK Poccmiickonn  @enepanuu,  yrojJIOBHOE

MpeCeIOBAaHNE IO KOTOPOMY OIpeAeaeHrueM Toro xe cyna ot 14 mas 2001 rona
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OBUIO MpEeKpaluleHO MO0 HEepeadWIUTUPYIOIIEMY OCHOBAaHHIO — B CBS3M C
MIPUMHUPEHUEM CTOPOH.

B.B.OcuHiieB, KOTOpBIM  JBaXKIbl IPUBIEKAICA K  YrOJOBHOU
OTBETCTBEHHOCTH 3a COBEPIIEHUE NPECTYIUICHUS, NPEAYCMOTPEHHOIO YacThIO
nepBod cratbu 112 «YMBIIIJIEHHOE TPUYMHEHHE CPEAHEN TSKECTH Bpeaa
3nopoBbio» YK Poccuiickoit denepanuu, W YroJIOBHbIE J€jla B OTHOIICHUH
KoToporo Obutn mpekpaimeHsl 24 asrycta 2004 roga u 7 mas 2009 roma mo
HEpEeaOUTUTUPYIOIIEMY OCHOBAHHUIO — B CBSI3U C MPUMUPEHUEM CTOPOH, MPUKA30M
ot 21 centsi6ps 2012 roga ObUT YBOJEH U3 MYHMIMIAIBHOIO 00pa30BaTEIbHOTO
yupexaenust «KamplimeHckast cpefnsisi oOuieoOpazoBareiabHas IIKOJIa», TJIe OH C
20 asrycra 2010 roma 3aHMMan JOJDKHOCTh YyuHTeNns (U3KYJIbTYpsl. B
yIIOBJIETBOPEHUH MCKOBBIX TPEOOBAHMII O BOCCTAHOBJICHHHM Ha paboTe eMy ObLIO
OTKa3aHo peuieHreM [leTponaBiioBCKOTO pailOHHOTO cyna AJTaicKoro kpas ot 7
HOs10ps1 2012 ropa.

1.4. KoHCTUTYIIMOHHOCTh MyHKTa 13 "acTu mepBoi cratbu 83 u ab3aia
TpeTbero yactu BTopoit ctatbu 331 TpynoBoro koaekca Poccuiickoit ®enepanuu
ocnapuBaet rpaxaanuH [[.A.Kapabyr, nmpuka3zom ot 3 mas 2012 rojga yBOJICHHBIN
C JOJKHOCTU TPEHEepa-MpernoaBaresisa, KOTOPYH OH 3aMellall B MYHHIIUIAIbHOM
OIOHKETHOM YUPEKICHUU JTOMOJHUTEIBLHOTO 00pa3oBaHus nysi nerer «JleTcko-
IOHOILIECKasi CIIOPTUBHAs MIKoia «BocTok» ApCceHbEBCKOTO TOPOACKOIO OKpyra
(ITpuMopckuii kpaif), B CBSI3M C TE€M, YTO B OTHOUICHHH HETO OCYIIECTBIISIOCH
YrOJIOBHOE TIpEclieJOBAaHUE MO OOBUHEHHMIO B MPECTYIUICHUU, MPETyCMOTPEHHOM
cratbeil 119 «Yrpo3a yOMiiCTBOM WM MPUYUHEHHUEM TSKKOTO Bpela 3J0POBBIOY
YK Poccuiickoit ®Deaepannn, KOTOpoe OBUIO MPEKPAIICHO IMOCTAHOBICHHEM
MHUPOBOTO cyabHu cyaeOHoro yuactka Ne 30 ropona Apcenbea [Ipumopckoro kpas
or 23 wmrons 2007 roma mo HEPEAOWIMTHPYIOMIEMY OCHOBAHHIO — B CBSI3U C
MPUMHUPEHUEM  CTOPOH. PemeHneM  ApPCEHBEBCKOIO  TOPOJCKOrO  cyla
IIpumopckoro kpas ot 4 wutons 2012 roga, OCTaBIE€HHBIM 0€3 HW3MEHEHHs
aneJUILUOHHBIM onpenenenueM [Ipumopcekoro kpaesoro cyna ot 15 aBrycra 2012

roga, B YAOBICTBOPCHHH HMCKOBOI'O 3asdiBJICHHA O IIPU3HAHHMHK YBOJIbHCHHA
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HE3aKOHHBIM, BOCCTAHOBJICHHMU Ha paboTe, BHIIIATE JEHEKHOW KOMIICHCAIUU 3a
BpeMsl BRIHYKJICHHOTO TIPOryJia ¥ KOMIIEHcaluu MopaibHoro Bpena J[.A.Kapabyty
OBLJIO OTKa3aHo.

3asBUTENb TOJIaraeT, YTO OCHApUBAEMbIe UM HOPMBI HE COOTBETCTBYIOT
cratbsiM 15 (wacte 1), 19 (wacte 1), 37 (wactu 1 u 3) u 54 Koncturyuuu
Poccuiickoit denepanuu, NOCKOJIbKY BBOJAT 3ampeT Ha Npodeccuro s TeX JIMII,
YyTrOJIOBHOE MPECIeIOBAaHUE KOTOPBIX OCYIIECTBISUIOCH 1O BCTYIUICHHSI B CHUIY
U3MEHEHUHN, BHECEHHbIX B TpymoBou kouekc Poccuiickonn Denepanun
OdenepanbHbiM 3ak0HOM 0T 23 ngekadbpss 2010 roma Ne 387-D3, u koropbie
COBEPIIIN MPECTYIUICHUS] HE B OTHOIIIEHUU HECOBEPIIIEHHOJICTHUX.

1.5. Mypmanckas obnactHas Jlyma ocmapuBaeT KOHCTUTYHHOHHOCTH
ab3ama Tperbero yactu BTopoi ctathu 331 TpymoBoro koaekca Poccuiickoii
denepanum.

Kak yka3aHo B 3ampoce, AaHHOE 3aKOHOMOJIOKEHUE YCTAaHABIIMBAECT
3alpeT Ha 3aHsATUE NEJAarornyecKor AESATENbHOCTBIO NJIS JIMII, [OJBEPraroIInXCs
YrOJIOBHOMY TMPECIEAOBAHUIO 3a INIEPEUYUCICHHbIE B HEM MPECTYIUICHUS, U
HajaraeT Ha paboropatens — B HapyuieHue ctatbu 49 (wacth 1) Konctutynuu
Poccuiickoit ®enepanun — 0053aHHOCTh YBOJUTH TeAarora, B OTHOLICHUU
KOTOPOr'0 HAa4aTO YTrOJOBHOE MPECIEAOBAHUE, €II€ J0 MPU3HAHUS €r0 BUHOBHBIM
BCTYMUBIINM B 3aKOHHYIO CHIIy IIPUTOBOPOM CYyZa, PUTOM UYTO B CHUJTy CTaThbu 56
(wacte 3) Konctutyumm Poccuiickoit denepanuu npe3yMmius HEBUHOBHOCTH,
PaBHO KaK M MPaBO Ha CyAeOHYIO 3aIHUTY, 3aKpeIIeHHOE ee cTaThel 46 (Jacth 1),
HE MOJJIekKAT OrPAaHUYECHUIO; MPOTUBOPEYUT OHO U cTaThaMm 37 (wacth 1) m 55
(wactb  3) Konctutyuun Poccuiickoit @enepanuu, MOCKOJbKY  BBOJHT
JNOTIOJIHUTENIbHBIE OrPAHWYEHUS B BHJE MOKU3HEHHOrO 3alpeTra Ha 3aHsITHE
MeJarorMueckol JEeATeNIbHOCTbIO JJIsl JIMI[, CYAUMOCTb KOTOPBIX CHATA WU
MOorauieHa, HECMOTPS Ha TO 4YTO B CHJy 4yacTu mector crateu 86 YK Poccuiickoi
denepanuu MOTAIICHUE WIH CHITUE CYAUMOCTH aHHYJIHPYET BCE IPABOBBIC
MOCJEACTBUSA, CBSI3aHHBIE C CYAUMOCTBIO, a TakXke [Js JUl, YroJOBHOE

MIpCCIICAOBAHNC B OTHOIICHHUU KOTOPBIX OBIL10 MMPEKpamcHoO I10
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HEepeaOMIUTUPYIOIIUM OCHOBAaHUSM, HECMOTPSI Ha TO YTO TaKHe JIUIAa CYAUMOCTH
HE UMEIOT; KPOME TOT0, OCYIIECTBICHHOE (heiepalibHbIM 3aKOHOAATEIEM ITPaBOBOE
peryaupoBaHHe, HE TMO3BOJISIIONIEE MPU PEIICHUU BOmpoca 00 YBOJbHEHUU
MeJarorMueckoro pabOTHUKA YYUTHIBATH CTENEHb TSXKECTH COBEPIICHHOIO0 WM
MpEeCTyIUICHUS, (PaKTUUYECKUE OOCTOSATENbCTBA €r0 COBEPIICHHUS, a TaKkke (Popmy
BUHBI, OFpaHUYMBAET TpaBa IEJAroru4eckux pabOTHUKOB HECOpPa3MEpPHO LeNu
3alIUThI TPAB HECOBEPILICHHOJIETHHUX.

1.6. B coorBerctBuM co crtatesamMu 3, 36, 74, 84, 85, 96 u 97
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccniickoit  @enepauun» Koncturyunonnsli Cyn Poccuiickoit ®denepaunu
OpUHUMAEeT K PAcCMOTPEHHUIO KaloObl TpakaaH Ha  HapylIeHHE UX
KOHCTUTYIIMOHHBIX TIpaB U CBOOO]I 3aKOHOM, IPUMEHEHHBIM B KOHKPETHOM Jelie,
paccMOTpPEHUE KOTOPOTO 3aBEPIIEHO B CyJe, €CIM NOPUAET K BBIBOAY, YTO
OCIlapyMBaeMble 3aKOHOIOJOKEHHUSI 3aTpParuBalOT KOHCTUTYIMOHHbIE IIpaBa U
CBOOOJBI TpPaXKJaH M YTO HMEETCS HEOINPEACICHHOCTh B BOMNPOCE O TOM,
COOTBETCTBYIOT JIM 3TH 3aKOHOMOJ0KeHUs1 Koncturynuu Poccutickon ®@enepanuu,
a 3ampoc opraHa 3aKOHOJIaTeJIbHOW BiacTH cyOwekTa Poccuiickoii deneparuu o
IIPOBEPKE KOHCTUTYLIMOHHOCTU HOPMATHUBHOIO IIPABOBOIO aKTa WJIM OTIEJIBHBIX
€ro IMOJIOKEHUN — €CJIM 3asiBUTENIb, B YACTHOCTH, CUMTACT UX HE IOJICKALIUMHU
JNEUCTBUIO M3-3a HEKOHCTUTYIHMOHHOCTH; Konctutymuonusli Cya Poccuiickoit
Qenepanii IPUHUMAET IIOCTAHOBIECHHUE TOJIBKO IO MPEAMETY, YKa3aHHOMY B
oOpalleHuu, 1 JUIIb B OTHOIIEHUH TOW YaCTU aKTa, KOHCTUTYIIMOHHOCTH KOTOPOM
MO/IBEPTaeTCsi COMHEHHIO, OIEHMBAs KaK OyKBaJbHBIN CMBICT PacCMaTpPUBAEMbIX
3aKOHOIOJIOKEHUH, TaK W CMBICH, MPHUAABAEMBIM MM O(DHUIMATBHBIM ¥ WHBIM
TOJIKOBAaHUEM HWIJIM CJIOKUBIICHCA IMPABONPUMEHUTEIBHON MPAKTUKOM, a TaKkKe
HCXOJS U3 UX MECTA B CUCTEME MIPABOBBIX HOPM.

Takum o0pazom, npeameToMm paccMmoTpeHus Koncturyuunonnoro Cypaa
Poccuiickoit deaepannu 1o HACTOALIEMY JENY SBIISIIOTCS MMYHKT 13 yacTu nmepBou
crathu 83, ab3ar TpeTwil 4acTu BTOpou cTatb 331 W cTaThs 3511 Tpynosoro

konekca Poccuiickonn ®enepaunu B penakuuu dDenepanbHOro 3akoHa ot 23
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nekabps 2010 roma Ne 387-@3 «0O BHECEHUHM HU3MEHEHUUM B CTaThIO 221
®denepanbHoro 3akoHa «O rocyaapCTBEHHOW PErHUCTpallMU IOPUIUYECKUX JIUIl U
VHIMBUIYaJIbHBIX IpeanpuHuMarencein» u TpynoBon Kkouekce Pocculickon
denepanym» (MyHKTHI 4 ¥ 5 cTaThM 2) B TOH Mepe, B KaKOH Ha UX OCHOBAaHUHU
peraeTcs BOIMPOC O BO3MOXKHOCTH 3aHSTHSl MEAAroruyecKou AesiTeIbHOCThIO, a
TakKe MHOU TMpodeCcCCUOHAIbHOM JesATeIhbHOCThI0O B cdepe oOpa3oBaHus,
BOCIIUTAHUS, PA3BUTHS HECOBEPIICHHOJETHUX, OpraHuU3allid WX OTIbIXa U
03I0pOBJICHHUSI, MEUIIMHCKOTO 00€CTICYeHU I, COLIMAIBHON 3aITUThI U COLIMAIBHOTO
oOciy>)xuBaHusi, B cepe JETCKO-IOHOIIECKOT0 CIopTa, KYJIbTYphl U UCKYCCTBA C
ydacTHEM  HECOBEPIICHHOJETHUX JIMI[AMU, HWMEIONIUMU WM  UMEBIIMMU
CYyIUMOCTh, JIMIIAMHU, YTOJIOBHOE TMPECleJOBAHUE B OTHOIICHUH KOTOPBIX
IPEKPaALIEHO 1o HepeaOMITUTUPYIOIITUM OCHOBAHUSIM, U JUIaMH,
MOJBEPTAOIIUMHUCS WM TOJBEPraBIIUMUCA YTOJOBHOMY IIpECieIOBaHUI0 (3a
UCKIIFOYCHUEM JIMI, YTOJIOBHOE TIPECAeOBAHUE B OTHOIICHHH KOTOPBIX
NPEeKpaleHo M0  peadWIMTHPYIOUIMM  OCHOBAaHMUSM) 32  COBEpIICHHE
NepevrCIICHHBIX B a03alle TpeTheM dYacTh BTopod cTtaTthu 331 W crathe 351!
TpynoBoro koxekca Poccuiickorn denepanuu NpPEeCTYIUICHU, B TOM YHUCIE B
ClIyyasiX, Korja CyIUMOCTb CHSITA WJIU MOTalleHa.

2. B Poccuiickoit ®deneparuu Kak MpaBOBOM M COIMAIBHOM T'OCYIapCTBE,
NOJMTHKA KOTOPOrO HalpaBlieHA Ha CO3JaHUE YCIOBHUM, 00ECIeunBaIONINX
JOCTOMHYIO >KU3Hb M CBOOOJHOE Pa3BUTHE YEIIOBEKA, OXPAHAIOTCSA TPYHA U 3740POBbE
mroneit (ctaths 1, yacts 1; crates 7 Koncturynuu Poccuiickoit @eneparun). HMexoms
U3 TOTO, YTO BO3MOXXHOCTh COOCTBEHHBIM TPYJOM OO€CIEYHTh cebe€ M CBOUM
OJM3KUM CPEJICTBA K CYIIECTBOBAHUIO MPEJICTABIIAECT COOOW €CTeCTBEHHOE O1aro, 6e3
KOTOpPOr0 YTPAauMBalOT 3HAYEHHWE MHOTUE Apyrue Onara U ueHHoctu, Konctutynus
Poccuiickoit ®enmepanium B YHCIE OCHOBHBIX TIpaB M CBOOOJ YEIIOBEKa,
HEOTUY)KJIaeMbIX M MPUHAIIEKANUX KKIOMY OT POXKJEHHS, MPU3HAET CBOOOMY
Tpyla, a TakKkKe TMpaBO KaXJAOro CBOOOJHO pacHopsiKaTbCs CBOMMU
CIIOCOOHOCTAMU K TPYNY, BBIOMPATh PO ESITENbHOCTH U Npodeccuto (cTaths 17,

yactu 1 u 2; ctates 37, yacthb 1), rapaHTUpys PU 3TOM PABEHCTBO IpaB U CBOOO
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YeJioBeKa U rpakaaHuHa (ctaths 19, yactu 1 U 2) U UX TOCyAapCTBEHHYIO, B TOM
quclie cy1eOHylo, 3auTy (cTathd 45, yacTh 1; cratesa 46, yacTs 1).

Bwmecte ¢ Tem B cuny ctatbu 55 (dacts 3) Konctutyuuu Poccuiickoit
Qdenepauuy NpaBoO  rpaxkJaH Ha  CBOOOJHOE  PACHOPSKEHUE  CBOUMH
CIIOCOOHOCTSMU K TPYIY, BBIOOp pojJia AEATEIbHOCTU U Mpodeccur MOXKET ObITh
orpaHu4eHo ¢eaepalbHbIM 3aKOHOM B TOM Mepe, B KaKOW 3TO HEOOXOAMMO B
LEJSAX 3alIUThl OCHOB KOHCTUTYLIMOHHOTO CTPOSI, HPABCTBEHHOCTH, 3/10POBbsI, MIPaB
U 3aKOHHBIX MHTEPECOB JPYruX JIML, oOecredeHuss OOOpOHBI CTPaHbl U
0e30omacHOCTH  TocyAapcTBa. BBeneHHe  COOTBETCTBYIOIIMX — OTPaHUYECHHIM
BO3MOKHO B TOM YHKCJIE JJI TOCTHKEHHS] TAKOM KOHCTUTYIIMOHHO 3HAYMMOM LIEJH,
KaK 3alluTa >KU3HHU, 3JI0pOBbS U HPABCTBEHHOCTH HECOBEPUICHHOJETHUX,
MOCKOJIbKY JIETCTBO — 3TO MEPHOJ (PU3MUECKON, YMCTBEHHOMN U MCUXOJIOTHYECKOM
HE3PEJIOCTH U OJJHOBPEMEHHO Ba)KHEHMINIMIA dTan pa3BUTHS JUYHOCTH, HA KOTOPOM
3aKJIaBIBAIOTCS OCHOBBI MOPAJIBHBIX W HPABCTBEHHBIX KA4eCTB, (HOPMUPYIOTCS
MUPOBO33pPEHUE W  B3IJIAABI, ONPEACISIIOIINE IKU3HEHHbIE MPUHUHUIBI U
NEPCIEKTUBBI, YTO IMO3BOJISIET NPEABABIATH K JIULIaM, OTBEYAIOIIUM I10 POIY CBOEH
JESTENbHOCTH 32  BOCHHTaHHME W oOpa3oBaHHWE  HECOBEPUICHHOJIETHHX,
MOBBILIEHHBIE TPEOOBAHUS.

OOGecrieueHne  OJIarOMOJIYYHOTO M 3aIMINEHHOTO  JICTCTBA  Kak
KOHCTUTYIIMOHHO TIpU3HaBaemasi OO0S3aHHOCTh TOCYJapcTBa, BBITEKAlONas U3
crareii 7 (dacth 2) u 38 (yacth 1) Koncrurynun Poccuiickoit ®enepaiiuu, tpedyer
pa3paboTku W mpoBeAcHUs 3(PHEKTUBHOW NMPABOBOM IMOJMTHKH B 3TOW 00JIacTH,
HalpaBJICHHOW Ha HENOMYyIIEHUWE JUCKPUMHUHAIIMM  HECOBEPUICHHOJETHUX,
YIOPOUEHHE TAPAHTHN UMX MPaB U 3aKOHHBIX MHTEPECOB, a TaK)KE€ BOCCTAHOBJICHUE
ATUX TIpaB B CIydasX WX HApYIICHHs, (OPMHUPOBAHUE TTPABOBBIX OCHOB rapaHTHI
mpaB peOeHKa, 3amuTy nereid OT (aKTOpOB, HETATUBHO BIHUAIOIIMX HA HUX
¢usnueckoe, WHTEUICKTYalbHOE, TICHXWYECKOe, JYXOBHO€ M HPABCTBEHHOE
pa3BUTHE. YKa3aHHbIE LENU 3aKperieHbl PenepalbHbIM 3aKOHOM OT 24 HIOA
1998 roma Ne 124-®3 «O06 OCHOBHBIX TapaHTUsAX MpaB pebeHka B Poccuiickoit

®enepanuu» (MyHKT 1 cTathu 4) U COTJIACYIOTCS € MOJOkKeHUsIMU Jlekmaparuu
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npaB pebenka (mpunsita ['enepanbaoit Accambneeir OOH 20 nosi6pst 1959 rona), B
COOTBETCTBHH C KOTOPBIMH PEOCHOK HYXIACTCS B CIEIUATBHON OXpaHe U 3a00Te,
BKJIFOYAsl HAJJICKAIIYI0 TMPaBOBYIO 3alMTy (mpeamOysa); 3aKOHOM W JIPYTUMU
cpeacTBaMu peOCHKY JOJDKHAa ObITh oOOeclieueHa CrHeluaibHas 3aluTra |
MIPEIOCTABICHBI BO3MOXXHOCTH W OJIarONMpPHUATHBIC YCJIOBHS, TO3BOJSIONIAC €MY
pa3BHBaThCS (U3UYECKH, YMCTBEHHO, HPAaBCTBEHHO, JYXOBHO M B COIIMAIHLHOM
OTHOIIICHUM 3J0POBBIM W HOPMAJbHBIM TIyTEM W B YCJIOBHSAX CBOOOIBI W
JIOCTOMHCTBA (MpUHIUN 2); peOCHOK JOJDKEH OBbITh 3alllUIEeH OT BceX (opMm
HEOPEIKHOTO OTHOIICHMS, )KECTOKOCTH M SKCILTyaTanuu (IpuHIH 9).

Kak mnomuepkuBaercs B KouBeHIImM 0 mnpaBax peOcHKa (TpHHSITA
I'enepanbHoit Accambiieeit OOH 20 Hos16pst 1989 roma), BO Bcex ACHCTBUSIX B
OTHOIIICHUM JIeTEeH TEPBOOYECPETHOC BHUMAHHUE JOJKHO YACIATHCS HAMIYUIIEMY
oOecIieueHUI0 MHTEpecOoB peOcHKa (MyHKT 1 crath 3); rocymapcTBO 00S3aHO
NPUHUMATh BCE  HEOOXOIWMBIC  3aKOHOJATEIbHBIC,  aJMHHHCTPATHUBHEIC,
COLIMAJIbHBIE U TIPOCBETUTENBbCKUE MEPHI C 1EJIbI0 3alIUThl peOeHKa OT BceX (hopm
¢uznueckoro - WJIM  TCUXOJIOTMYECKOTO  HACWIMS,  OCKOpOJIeHHS  WIH
3JI0yHOTpeOIeHUs, OTCYTCTBUS 3a00Thl WM HEOPEXKHOTO oOpalieHus, rpyooro
oOpalieHusi WIM 5SKCIUTyaTallid, BKJIIOYash CEKCyaJbHOE 3JI0YMOTpeOJeHue, co
CTOPOHBI POJWTENECH, 3aKOHHBIX OIMEKYHOB WM JIIOOOTO0 Jpyroro Jwuiia,
3abotsmerocs o pebenke (myHkt 1 crateu 19).

[Mpunsitas ['enepanbHoit Accambneeii OOH 24 npexabpst 2008 roma
Pesomorus  63/241 «IlpaBa pebeHka» TMpU3BIBAET BCE TOCydapcTBa IpHU
oOecrieueHuN TMpaB HECOBEPIICHHOJIETHUX TapaHTUPOBATh 3aIIUTy JETEeH OT BCEX
dbopM HacWIHSI WU 3ITOYIOTPEOICHU CO CTOPOHBI T€X, KTO paboTaeT ¢ AEThbMU H
MpU3BaH OTCTaWBAaTh WX HHTEPEChl, B TOM YHCIE B YUPEKICHHUSIX CHUCTEMBI
obpazoBanus (moamyHKT «d» myHkTa 27), ¥ HE JONMYyCKaTh K paboOTe C JACTHbMH
JOJIeH, OCYKJICHHBIX 3a HACWJIHCTBEHHBIC TMPECTYIUICHUS B OTHOIICHHUU JETEH,
BKJIFOYAsi CEKCyaJbHOE HACHUIIUE, KOTOPHIE TMO-TIPEKHEMY MOTYT MPUYMHHUTH BPE

naeTsM (MMOMITYHKT «i» IyHKTa 27).
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®enepanbHbiMu 3akoHaMu OT 7 Mast 2013 roma Ne 75-®3 u Ne 76-03
Poccuiickoit ®enepanueid paTu@uIMpoOBaHbl COOTBETCTBEHHO DaKynbTaTUBHBIN
nporokon K KoHBeHuumum o mpaBax peOEHKa, KACAIOMIMHCS TOPIOBIU JEThbMH,
JETCKON MPOCTUTYLMH W JAETCKOM mnopHorpaduu, oOsa3piBatouiuii Poccuiickyio
denepanito MPUHUMATh, COBEPIICHCTBOBATH, MPUMEHATh M MPOINATaHAUPOBATH
3aKOHbI, AJMUHUCTPATUBHBIE MEPHI, COLMAIBHBIE CTPATETMW W TPOTPAMMBI C
EJIBIO TIPEYIPEKACHUS IPECTYIUICHUH, YKa3aHHBIX B TaHHOM [IpoTokoine (myHKT
1 crateu 9), u Konenuusa CoBeta EBpomnbl 0 3amure I€Tel OT CEKCyalIbHOMU
AKCIUTyaTalluM M CEKCYalbHBIX 3JI0ynoTpebsenuit ot 25 oktsaops 2007 roxa,
KOTOpasi MPEANUCHIBAET MPUHSATUE BCEX HEOOXOAMMBIX 3aKOHOJATEIBHBIX U UHBIX
M€p B COOTBETCTBUU C BHYTPEHHUM IPABOM, HANIPABJICHHBIX HA MPEIYNPEKICHUE
CEeKCyaJIbHOM DJKCIUTyaTalluM JETeW, MpexkJe BCero NeTCKOM mnopHorpaduu u
NPOCTUTYILIMH, U CEKCYaJIbHBIX 3JI0YNOTPEOJICHU B OTHOIICHHM JETed, maryOHO
BJIASIIONIMX Ha 3/J0POBbE PEOCHKA U €ro MCUXOCOIMaIbHOE pa3BuTHE (MpeaMOyIia),
Ha TIOBBILIEHUE YPOBHSA MHPOPMUPOBAHHOCTH B 00JIACTH 3aIUTHI U 00ecreueHus
npaB JETe Cpeau JHIl, PEeryjspHO BCTYHAIOUIUX B KOHTAKT C JIETbMU B cdepe
oOpa3oBaHusA, 3ApPaBOOXPAHEHMs, COIMAIBHOW  3alUThl, TNPaBOCYIUs U
IPABOOXPAHUTEILHON JESATENBHOCTH, B OOJACTSAX, CBSI3aHHBIX CO CIIOPTOM,
KyJIbTypoii u mgocyroM (myHKT 1 crtatem 5), a Takke Ha oOecredeHne
COOTBETCTBYIOIIMX YCIOBUU JOMyCKa K TPOo(EecCHOHATBLHOU eATeIbHOCTH,
OpEeAyCMAaTPUBAIOIIEH  pEryjspHblE KOHTAaKThl C JETbMHU, B YacCTHOCTHU
UCKJTIOYAIONIUX 3aHITHE TaKoW MpodhecCUOHANBHOM AESITENIbHOCTHIO JIMIAMHU,
paHee CyIMMbIMHU 3a JESHUSA, CBSI3aHHBbIE C CEKCYallbHOW OJKCIUTyaTallMell Wiu
CEKCYaJbHBIMH 3JIOYMOTPEOJICHUSIMU B OTHOIICHUM JeTeil (MyHKT 3 ctatbu S).
VYKka3zaHHbIE MEXIYHAPOJHO-TIPABOBBIE AaKThI, KAK CIEAYET U3 UX COAECPKAHUS,
opueHTHpyrOT Poccuiickyro @enepannio Ha OPUHATHE MEp, HANPABICHHBIX Ha
o0ecrieueHrne MHTEPECOB AEeTel, MpeaoTBpalieHre BceX (opM (U3HUYECKOTO WU
[ICUXOJOTMYECKOTO HACWIMS HaJl HUMH, B TOM UYHCJIE€ CO CTOPOHBI JIHII,
paboTaMKX WK MPETSHIYIONINX Ha pa0OTy C IETbMH W MPU3BAHHBIX OTCTAUBAThH

HNX HHTCPCCHIL.
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3. IlpaBoBoe perynupoBaHue B cepe rocyaapCTBEHHON 3alllMThl MpaB
HECOBEPILECHHONETHUX — HcXxoAs u3 TpeOoBanuih Konctutyuum Poccuiickoit
®denepanuu, ee crateit 7 (wacth 2), 20 (wacts 1), 21 (wacts 1), 22 (vacts 1) u 38
(wactp 1), a Takke MEXIYHAPOIHO-TIPABOBLIX 00s3aTenbcTB Poccuiickoi
®denepauuyu — JAOHKHO B NMPUOPUTETHOM MOPSIAKE TapaHTUPOBATh UM 3AIUTY
JOCTOMHCTBAa JMYHOCTH, IpaBa Ha JKWU3Hb, MpaBa HAa CBOOOAY U JIMYHYIO
HEMIPUKOCHOBEHHOCTh, ~ 4YTO  Npeanoiaraer, B  YacTHOCTH,  HaJU4yue
3aKOHOJATENbHBIX MEp, MMEIOIIUX LIeNbl0 obecrneueHrne 0e30MacHOCTH KaXI0ro
pebeHKa Kak HENOCPEJCTBEHHO OT MPECTYIMHBIX IMOCATaTeNIbCTB, TaK U OT
HEOJIaronpUATHOTO BO3JIEUCTBHUS HA €ro HPAaBCTBEHHOCTh M TCUXMKY, KOTOPOE
MOJKET CYIIECTBEHHBIM 00pa3oM MOBIUATH Ha Pa3BUTHE €r0 JUYHOCTHU, JaXKe He
Oyy4H BBIPOXKCHHBIM B KOHKPETHBIX MPOTHUBOIPABHBIX JEIHUSIX.

Ocobast  OTBETCTBEHHOCTh 3a COXPaHEHHE J>KU3HU U  37I0POBbS
HECOBEPIICHHOJIETHUX, 4 TaKXKe 32 UX BOCIUTAHHE B YCIOBHUSX, OOECIIEUMBAIOIIMX
MOJTHOIIEHHOE TICUXWYECKOe, IYXOBHOE, HPABCTBEHHOE W (U3MYECKOE DPa3BUTHE,
JSKUT — TIOMHUMO POJUTENEH, OINEKYyHOB, MOMEYUTENeH — Ha JIMIAX, KOTOphIE
peanu3yloT CBOE€ KOHCTUTYIIMOHHOE TIpaBO Ha BBHIOOP poja JESTETbHOCTH U
npodeccur B 0co0oii cdepe, CONPsSIKEHHON ¢ HEMOCPEACTBEHHBIMU U PETYJISIPHBIMU
KOHTaKTaMU C HECOBEPIICHHOJETHUMU. B TepByr0 odepenb 3TO OTHOCUTCS K
NearorMYeckuM  pabOTHHUKAaM, BBITIOJHEHWE KOTOPBIMH  CBOMX  TPYAOBBIX
00s13aHHOCTEH 3aKitoyaeTcss B Mpolecce OOydeHus, T.e. JEATENbHOCTH TIO
00ECTIeYeHUIO OBNIAJCHUA OOYYAIONIMMHCA 3HAHUSMH, YMEHUSIMH, HaBBIKAMU U
KOMITETCHLMSIMH, Pa3BUTUIO CIOCOOHOCTEW, W B IMpOIECCe BOCHUTAHUS, T.C.
JESATENIbHOCTH, HAMNpPABICHHOW HAa pa3BUTHE JIMYHOCTU, CO3[AHUE YCJIOBUW MJIs
CaMOONPEAETICHUS U COLMAIN3alUU OOYUYalOMIerocsi Ha OCHOBE COLIMOKYJIBTYPHBIX,
JlyXOBHO-HPABCTBEHHbIX IEHHOCTEH M MPUHATHIX B OOIIECTBE MNPaBWJI U HOPM
MIOBEICHMSI.

CooTBeTCTBEHHO, TPeOOBaHMS, NMPEABIBISIEMbIE 3aKOHOIATEIHCTBOM 00
o0pa30BaHWHU K MEJArOrHYeCKUM pabOTHUKAM C YUETOM CICIH(PUKHA UX TPYIOBOH

ACATCIPHOCTH M 3ajda4, CTOAINUX IICPCH CUCTEMOM O6pa3OBaHI/I$I, KaCarTCsa HE
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TOJIBKO UX MPO(PECCUOHAIBHOW MOATOTOBKH, JIEJIOBBIX KAYECTB, HO U MOpPAIbHO-
HPaBCTBEHHOT'O YpPOBHA. OTHUM OOYCIOBJIEHO Haluuue B TpydOBOM KOJEKCE
Poccuiickoit ®enepauun r1iaaBel 52 «OCOOCHHOCTH pETYJIMPOBAHUS TpyAa
MEeJaroruyeckux pabOTHUKOB», @ TAKKE CIELHMAIBHOTO OCHOBAaHUSA YBOJbHEHHUS
pPabOTHUKOB, BBIMOJHSIOIIMX BOCIIUTATENbHbIE (DYHKLIMU, — COBEPLIECHUS 110 MECTY
paboThl WM B OBITY aMOPAJIBHOT'O MPOCTYIIKA, HECOBMECTUMOTO € IPOJOJIKEHUEM
JaHHOM paboThl (MYHKT &8 wyacTu nepBoil crarbu 81), WU JOMOJHUTEIBHOTO
OCHOBaHHUS MPEKpallleHHs] TPYJOBOr0 JOTOBOPA C MEJAarorndyecKuMu pabOTHUKAMU
— MPUMEHEHUS, B TOM YHCJI€ OJHOKPATHOTO, METOJIOB BOCIUTAHUSA, CBSI3AHHBIX C
buzudyeckuM U (WIM) MCUXUYECKUM HACUJIMEM HaJ JUYHOCTBhIO O0ydaromierocs,
BOCIMTaHHUKA (MYHKT 2 cTtaThu 336).

Berynatomuii B cuny ¢ 1 centsiopst 2013 roga denepanbHblil 3akoH OT 29
nekabps 2012 roga No 273-d3 «O6 oOpaszoBanuu B Poccuiickoit ®deneparuny»
TaKKe O0Os3bIBAE€T TNEAaroruueckux pabOTHUKOB CJENI0BaThb TPEOOBAHMSIM
npodeccuoHaIbHOM ATHKH, YyBaXaThb YECTh M JOCTOMHCTBO OOYYalOLIUXCS H
JIPYTUX YYaCTHHUKOB 00pa30BaTENbHBIX OTHOIICHHM, pPa3BUBATh y 00YyYalOIIUXCS
[O3HABATENbHYI0 AKTUBHOCTb, CAMOCTOATEIBHOCTh, WHHUIMATUBY, TBOPYECKUE
CcrocoOHOCTH, (HOPMUPOBATH TPAKIAHCKYIO MO3UIUIO, CIIOCOOHOCTh K TPYAY H
KU3HU B YCTIOBUSX COBPEMEHHOT'O MHUPa, POPMUPOBATH Yy 00YUAIOIIUXCS KYIbTYPY
3I0pOBOro M Oe3omacHoro oopasa sxku3Hu (IyHKTHI 2—4 vactu 1 ctatem 48). Kak
ykazaHo B ['ocymapctBeHHoi mnporpamme Poccuiickon @Penepaunun «Pa3zButue
obpazoBanus» Ha 2013—2020 roxas! (yTBepkIeHa pacnopsbkeHueM IIpaBurenbcTBa
Poccuiickoit @eneparuu ot 22 Hos6pst 2012 roga Ne 2148-p), B rocynapcTBEHHOU
MoJIMTHKE B chepe ob1iero ooOpa3oBaHus U JOTOJHUTEIBHOTO 00pa30BaHMs JICTCH
JOJDKEH COXPAHSATBHCS MPHOPUTET HPABCTBEHHOTO M T'Pa)KJTAHCKOTO BOCHUTAHHS
MO/IPACTAIOLIETO TOKOJICHHUS.

ITockonbKy BOCIUTATENb, NI€JArOT, TPEHEP WM JULO, OCYLIECTBISIONIEE
YXOJ 3a HECOBEPIICHHOJIETHUMH, UX JICYEHHE WIM COLMAIBHOE OOCIYyXHUBaHHE,
PErYJSIPHO BCTYHNAlOT C HUMH B HENOCPEACTBEHHBIM KOHTAKT M HECYT

IMOBBINICHHYID OTBCTCTBCHHOCTL 3a HX 6630HaCHOCTB, IMIOCTOJIBKY K 06yquH}0,



21
BOCIIUTAHUIO, Pa3BUTUIO, B TOM 4YHUCIE€ B c(epe IEeTCKO-IOHOUIECKOIro CIOpTa,
KyJbTYpbl U UCKYCCTBA C y4acTHEM HECOBEPIICHHOJIETHUX, K OpraHU3allud HX
OTZIbIXa M O3J0POBJICHUS, MEIUIIMHCKOMY O0€CIEYEHUI0, COLUATILHON 3alluTe U
COIMAILHOMY OOCITY>KMBaHUIO MOTYT JOMYCKAThCsS JIMIIb TE€ JIMIA, KOTOPHIE HE
MPECTABISIOT YTPO3bl UX JKU3HU, 3JI0POBbIO0 U HPABCTBEHHOCTH.

Hcxonst U3 3TOro mpu OCYIIECTBICHHH IMPABOBOTO PETYJIMPOBAHUS B
yKazaHHbIX cdepax ¢denepanbHbIi 3aKOHOIATENb — B LENAX oOecHedeHus
NPUOPUTETHOM TOCYNapCTBEHHOM 3alllMThl HECOBEPILICHHOJETHUX, BKJIIOYAs HX
3alIUTy OT MPECTYMHBIX MOCSATATEIbCTB M HETaTHUBHOTO BIUSHUS, — BIIpaBe
yCTaHABIIMBATh HEOOXOJAMMBbIC OTPAaHMYECHUS B OTHOIIEHWU JIOCTyna K
COOTBETCTBYIOIIECH NESITEIHLHOCTH JIHIl, MOBEJICHHE M MOPaJbHO-HPABCTBEHHBIC
KauecTBa KOTOPBIX MOTYT CBUJICTCJIBCTBOBATH O HAJIWUYHMH YIPO3bl JJISl JKU3HH,
(U3UYIECKOTO U MCUXUYECKOTO 3/I0POBbSI, HDABCTBEHHOCTH HECOBEPIICHHOJICTHUX.
B uactHOCTM, YyCTaHOBJIEHHME 3ampeTa Ha 3aHATHE MPOQPECCHOHANTBHOU
NEeATENbHOCTHIO, CBA3aHHOW C HEMOCPEICTBEHHBIMU U PETYJIAPHBIMU KOHTAKTaMU C
HECOBEPUICHHOJIETHUMH, ISl JIML, COBEPLIMBIINX ONPEIEICHHbIE MPECTYILUICHUS,
BBICTYIIA€T B KAYECTBE MEpbI 3alIUTHl HECOBEPIICHHOJETHUX, HE CIOCOOHBIX B
cuity Bo3pacta 3(p(EeKTHBHO MPOTUBOACHCTBOBATH MPECTYIMHBIM MOCITaTeILCTBAM
7100 HEraTUBHOMY BO3JIEMCTBHUIO HA COOCTBEHHYIO IICHXUKY.

4. TlonoxxeHusi, yCTaHABIMBAKOIINE ISl JIML, MMEIOIIUX WIA HMEBIINX
CYIUMOCTb, TOJIBEPTatOIMXCS WIH MOABEPraBIIMXCS YTOJIOBHOMY IPECIIEIOBAHUIO
(32 HCKIIIOUEHHEM JIMIl, YrOJIOBHOE TNPECIECAOBAHUE B OTHOILIEHWU KOTOPBIX
MIPEKPAIICHO MO0 PEAOMIUTUPYIOIIMM OCHOBAHHSIM) 32 MPECTYIUICHUS MPOTUB >KU3HU
MU 3JI0pOBBS, CBOOOJBI, YECTH M JOCTOMHCTBA JIMYHOCTH (32 HCKIIOYCHHUEM
HE3aKOHHOTO TIOMEIIEHUS B TICMXHUATPUUECKUN CTAIIMOHAP, KIIEBETHI M OCKOPOJICHUS),
MOJIOBOM HENMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOJIBI JTUYHOCTH, IMPOTUB CEMbH U
HECOBEPIICHHOJIETHUX, 3/I0pOBbS HAceleHWss U OOLIECTBEHHOW HPABCTBEHHOCTH,
MIPOTHB OOIIECTBEHHON 0€30MacHOCTH, OTPAHWYCHHE HA 3aHITHE TIEIarOrHYecKOr U
WHOW TIpOoeCCHOHATILHON JIEATENhHOCThIO B cepe 00pa3oBaHUs, BOCIUTAHUA,

pasBUTHA HCCOBCPHICHHOJICTHHUX, OpraHn3alliid HX OTAbIXa HW O34O0POBJICHUA,
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MEAMLIMHCKOTO 00eCIeueHus], COIMaIbHOM 3aMThI U COLUMAIBHOTO 00CTYKUBaHUS, B
chepe JETCKO-IOHOLIECKOrO CIOpTa, KYyJbTYpbl M HMCKYCCTBA C  y4acTHEM
HECOBEpPILEHHONETHUX, OblT BBeJEHBI B TpynoBoi koaekc Poccuiickoit @enepanuu
(ab3ar TpeTHii yacTH BTOpOii ctathu 331 U craths 351%) MenepanbHbIM 3aKOHOM OT
23 nexabps 2010 roma Ne 387-@3. Tem xe PdenepaibHbIM 3aKOHOM YacTh IepBas
cratbu 83 TpymoBoro konekca Poccuiickoit denepannu Obla JOMOTHEHA TaKUM
OCHOBAaHMEM TMPEKPALICHHsT TPYJOBOIO JIOTOBOpPA IO OOCTOSTENbCTBAM, HE
3aBUCSIIMM OT BOJIM CTOPOH, KaK BO3HMKHOBEHHME YCTAHOBJICHHBIX JaHHBIM
Konekcom, wuHbIM QenepaabHbIM 3aKOHOM UM HUCKJIIOYAIOIIUX BO3MOXKHOCTH
UCTIOJIHEHUSI PAOOTHUKOM OOS3aHHOCTEN MO TPYAOBOMY JOTOBOPY OTpaHUYEHHMN Ha
3aHsATHE ONpEACNICHHBIMU BUIaMU TPYIOBOM NESTENBHOCTH. YKa3aHHbIE N3MEHEHHUS
BeTynwiu B cuity ¢ 7 siuBapsa 2011 roga. ®enepanbHbiM 3akoHOM OT 1 anpenst 2012
roga Ne 27-®3 B nepeueHb BHJIOB NIPECTYIUICHUM, COEpKaIUiCA B cTaThix 331 u
351" Tpymosoro komekca Poccuiickoii (eepaiud, IONOIHHTEIBHO BKIIOYCHDI
NPECTYIUIEHUSI TPOTHUB OCHOB KOHCTUTYIIMOHHOTO CTpPOsSs W  O€30MacHOCTH
roCcyJ1apCcTBa.

OrpanuuuBas, TakuM 00pa3oM, JUIsl YKa3aHHBIX JIUIl JOCTYI K TPYIOBOM
NEeSTENbHOCTH B ATUX cepax, (enepanbHbI 3aKOHOIATENh MpecieoBall LETh
00e30macuTh KU3HB, dbuzndeckoe U TICUXHUYECKOe 3I0POBBE
HECOBEPIIIEHHOJIETHUX, OTPAJUTh OT HETaTUBHOTO BO3JICHCTBHUS Ha (POPMUPOBAHUE
UX KakK JIMYHOCTEH, CO3/1aTh YCJIOBHS, OOECHEUYMBAIONINE TIOJHOIEHHOE
NICUXUYECKOe,  JIyXOBHOE,  HPABCTBEHHOe W  (U3MYECKOE  pa3BUTHE
HECOBEPIICHHOJICTHUX, Kak Toro TpeOyroT crathul 20 (wacte 1), 21 (wacts 1), 22
(wactb 1) mw 38 (wactp 1) Koucturymuu Poccuiickoit ®enepanuu wu
COOTBETCTBYIOIIE MEXAYHAPOIHO-IIPABOBBIE AKTHI.

4.1. VYcranaBnuBas ocoOble TpaBWIa JIOMycKa K MPOodecCHOHATBHOU
AESTeNbHOCTH M OrpaHMYMBasg TEM CaMbIM MpPaBO TpaXJAaH Ha CBOOOJHOE
pacrnopspKeHne CBOMMH CIIOCOOHOCTSIMH K TpYZAy, (penepanbHbIi 3aKOHOAATEh
00s513aH HAXOUTh OallaHC KOHCTUTYLMOHHO 3alllUIIAeMbIX IIEHHOCTEH, MyOIUYHbBIX

N 4YaCTHbIX HHTCPCCOB, CO6J'IIOI[3TB IPpUHOUIIBI CIIPABCIJIMBOCTH, PABCHCTBA U
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COpPa3MEpPHOCTH, KOTOPbIE BHICTYNAIOT B Kau€CTBE KOHCTUTYIIMOHHBIX KPUTEPHUEB
OIICHKH 3aKOHOJIaTE€JIbHOTO PETYJIUPOBaHUs MIpaB U CBOOO, UCIOJIb3YS MPU ITOM
HE Ype3MepHble, a TOJbKO HEOOXOJAMMBIE U CTPOro OOYCJIOBJICHHBIC
KOHCTUTYIIMOHHO OJO0OPSEMBIMH IEISIMU MEPBI; MPU STOM OTPAHUUYCHHS TpaB U
CBOOOJI BO BCSIKOM Clly4ae HE€ JOJDKHBI IMOCATaTh Ha camMoO CYIIECTBO IMpaBa U
MPUBOJUTH K yTpaTe €ro OCHOBHOTO COJICPKAHMUSI.

Takoi moaxona, BeITeKaronuid u3 crareir 17 (dactb 3) u 55 ("wacth 3)
Koncturyuuu Poccuiickoit ®@enepaiuu, corjacyercs, Kak HEOJHOKPATHO
ykasbiBasl Koncturyimonnsiii Cyn Poccuiickoit @eneparuu (IOCTAaHOBACHUS OT
30 okTs6ps 2003 roga Ne 15-1I1, ot 14 utons 2005 roma Ne 9-I1, ot 16 urons 2009
roga Ne 9-I1, ot 27 mrons 2012 roma Ne 15-IT u ot 21 mas 2013 roma Ne 10-I1,
Omnpenenenne ot 3 wmrons 2008 roma Ne 612-O-I1), ¢ oOmenpu3HaHHBIMU
OPUHIIMIIAMH U HOPMaMU MEXKJTYHApOJHOTO IMpaBa, B YaCTHOCTU CO CcTaThed 29
BceoOeii nexmapanuu mpaB yeaoBeKa, TPOBO3IIIANIAOIIEH, YTO KaXK/IbIi YeJIOBEK
IpU OCYIIECTBICHUH CBOUX NpaB U CBOOOJ MOJDKEH IMOABEPraTbCs TOJIBKO TEM
OTPAaHUYEHUSAM, KOTOPBIE YCTAHOBJEHBI 3aKOHOM HCKIIOUHUTEIBHO C LEJIbI0
oOecrieueHusl JIOJDKHOTO TpPU3HAHUS M yBaKEHHUS MpaB M CBOOOJA JAPYTUX H
yIIOBJIETBOPEHHUSI CIIPABEUIMBBIX TPEOOBAHUN MOpaIU, OOIIECTBEHHOTO MOPSAKA U
o0111ero 6J1arocoOCTOSTHUS B IEMOKPATHIECKOM OOIIECTBE.

CrnenoBarenbHO, OrpaHWYEHHWs Ha JOCTYl K  OCYILIECTBICHUIO
NeJarorHYecko WIM HWHOM Tpo(ecCHOHANBHONW NIESITCIBHOCTH B cdepe
o0Opa3oBaHusA, BOCIHTAHMS, PAa3BUTUS HECOBEPIICHHOJETHUX, OpPraHU3alUUd HX
OTIIbIXa W O3J0POBJICHUS, MEIUIIMHCKOTO OOECIeYeHUs, COIMAIbHON 3alUThl U
COIMAJILHOTO OOCIYXMBaHUs, B cPepe NEeTCKO-FOHOMIECKOTO CTIOPTa, KYyJIbTYPHI U
HUCKYCCTBA C Yy4YacTHUEM HECOBEPIIECHHOJETHUX, BBOAUMBIC (heaepalbHbBIM
3aKOHOJATENIEM B LIENIIX OXpaHbl UX >KU3HH, 3J0POBbSI U HPABCTBEHHOCTH, MO
cMmbiciy crareit 7 (yactb 2), 19 (wactu 1 u 2), 20 (wacte 1), 21 (wacts 1), 37 (4acth
1), 38 (uactb 1) u 55 (uactp 3) Koncturyuun Poccuiickoii denepanniul, J0IKHBI
o0OecrieuynBaTh MPUOPUTETHYIO 3alIUTy TpPaB ¥  3aKOHHBIX HWHTEPECOB

HCCOBCPIICHHOJICTHUX, ITPHUHHUMAA BO BHUMAHUC NX OSMOLIUMOHAJIBHYIO, IYXOBHYIO 1
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MHTEJUICKTYaJbHYI0 HE3PeJIOCTh, HO BMECT€ C TEM HE NPHUBOAUTH K
HECOpPa3MEPHOMY OTPaHUYEHHIO IIPaB U CBOOO/ JIMILI, OCYLIECTBIIAIOMINX TPYIOBYIO
NEeSATENbHOCTh B YKa3aHHBIX c(hepax.

4.2. Tlonoxxenust ab3ana TPETbEro 4acTu BTOpou ctatbu 331 W craThu
351' Tpymosoro komekca Poccumiickoii ~ Demepammm  TIpeIyCMaTPHBAIOT
OeccpouHbli W O€3yCIOBHBIM 3ampeT Ha 3aHsATHE MNPOodeCCHOHATBHOM
NESATENbHOCTBIO B YKA3aHHBIX B ATUX MOJIOKEHUSAX cdepax s JIMI, KOTOpble
UMEIOT CYIUMOCTb JMO0 CYyIUMOCTh KOTOPBIX CHATA WJIM IMOraiieHa, Npu3HaHHbIX
BUHOBHBIMU B COBEpPUICHUHU TSDKKUX M 0CO00 TSDKKUX TMPECTYIUICHUM, a TaKxKe
NpeCTyIUIeHUH cpeHed W HeOOJIbIION TAXKECTH, BUAbl KOTOPHIX MEPEUHCIICHbI B
JAHHBIX 3aKOHOMOJIOKEHUSX, PAaBHO KaK M JIMI, NOJBEpraBUIMXCS 3a TaKue
NPECTYIUICHUS] YTOJOBHOMY TMpECIEeOBaHUIO, €CIM OHO MPEKpaIIeHO TI0
HEpEAOUTUTUPYIOIIMM OCHOBAaHMSM, M JIMI, YTOJOBHOE IMpECielOBaHuE B
OTHOIIEHUH KOTOPBIX HE OKOHYEHO M TMPUTOBOpP HE BblHEcCeH. JlaHHBIE
3aKOHOITOJIO’KEHUS B YacTH, OrPaHMYMBAIONIEH MMPaBO Ha BHIOOp poja JAEATEIbHOCTU
U npodeccuu Uil UL, Ybsi BAHOBHOCTh B COBEPIIEHUHM TSKKUX U 0CO00 TIKKUX
NPECTYIUICHUH M3 YMCIIa YKa3aHHBIX B 3TUX 3aKOHOTMOJIOKEHUSX, & MPECTYIUICHUN
NPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOJBI JIMYHOCTH —
HE3aBUCHMO OT CTETNEHH MX TSHKECTH YCTAHOBJICHA BCTYMHUBIIUM B 3aKOHHYIO CHITY
NPUTOBOPOM Cy/Ia (J1a’ke €CI BIOCIEICTBUU CYAMMOCTh CHATA WU TOTallieHa), He
MOTYT paccMaTpuBaThCc KaK Hapyllarolde KOHCTUTYLIMOHHBIM  MPUHIIUI
COpa3MEepHOCTH.

ITockoIBKY Ha COBPEMEHHOM JTale pa3BUTUS OOLIECTBA HEBO3MOXKHO
rapaHTHPOBATh HAJUIEXKAILEE HCIPABICHUE JIMIA, COBEPIIMBLIETO IPECTYIUICHHE,
TaKMM 00pa3oM, 4YTOOBl HCKIIOUHUTH BO3MOXKHOCTh PELUANBA IPECTYIUICHHH,
(enepanbHblii  3aKOHONATENb, MUHHUMH3UPYS PUCKU JJIs1 JKU3HHU, 3JI0POBbS U
HPaBCTBEHHOCTH MMEHHO HECOBEPUICHHOJIETHUX — OCHOBBI OYIyIIUX IOKOJIEHUH U
IpY 3TOM HamOoJiee OE33alMTHON M YSI3BUMOW KAaTETOPUH TPaKIaH, HaXOJSIICHCS
noJ; ocoboit oxpanoit Koncturymmu Poccuiickoii deneparun (mpeamOyna; ctaThs 7,

yacTh 2; ctaths 20, yacts 1; crates 21, gacts 1, craTesa 22, yacTs 1; craTha 38, 4acThb
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1), ObUT BIpaBe OTPAaHUYHTH JOCTYII K MEJArOTMISCKOW M WHOHM MPOoQecCHOHATBHON
JEeSTeNIbHOCTU B cepe 00pa3oBaHus, BOCIIUTAHUS, PA3BUTHSI HECOBEPIIICHHOJIECTHUX,
OpraHM3allii WX OTAbIXa U  O3J0OPOBJCHUS, MEAMIMHCKOTO OOECIeUeHus,
COLMAJIBHOM 3alIUThl M COLMAIBHOIO OOCITYXHUBaHUSA, B Cepe AETCKO-FOHOIIECKOTO
CIOpTa, KYJIbTYpbl M HCKYCCTBA C YYaCTHEM HECOBEPIICHHOJNETHUX JUIs JIUII,
MMEIOIIUX WIM UMEBIIMX CYIUMOCTh 32 COBEPIICHUE THKKUX M 0CO00 TIKKHX
MPECTYIUICHUH W3 YMClia YKa3aHHBIX B ab3alle TpeTheM 4acTu BTOpou ctaThi 331 u
cratee 351° Tpynosoro koxnekca Poccuiickon denepanny, a Takke NMPECTYIUICHUN
NPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOJIBI JIMYHOCTH, caM (hakT
COBEpILEHUS] KOTOPhIX — B CHIIy OCOOCHHOCTEH OOBEKTa MOCSraTeNbCTBa, TSHKECTH
MOCJEACTBUM TaKUX MPECTYIUICHUH — CBUJETEIBCTBYET 00 OMACHOCTH, KOTOPYIO 3TH
JUIA MOTYT TPEICTaBIATh JJI8  JKU3HH, 3J0POBbS M  HPABCTBEHHOCTHU
HECOBEPIICHHOJIETHHX.

4.3. Koncrurynus Poccuiickoit deneparnuu, Aomyckas B CHIIy CTaTbu 55
(yacTh 3) B OTHOILIECHUU JIMI], UMEIOIIUX CYAUMOCTb, BO3MOKHOCTb 3aKPETUICHUS
denepanbHbIM 3aKOHOM OMNpPENENICHHBIX, COXPAHSIOIMMUXCSA TOCHe OTOBITHUS HMH
yTOJIOBHOT'O HaKa3aHUs JOMOJIHUTEIbHBIX 00peMEHEHUH, KOTOpbie 00YCIOBIICHHI B
TOM YHUCJ€ OOIIECTBEHHOW OMAaCHOCTHbIO TaKUX JIMII, aJ€KBATHBI €l M CBS3aHBI C
00513aHHOCTBHIO HECTH OTBETCTBEHHOCTH 332 BHHOBHOE ITOBEJICHHE, BMECTE C TEM
TpeOyeT O€3yCIOBHOTO COOIIOICHHS MPETYCMOTPEHHBIX €10 TapaHTHH JTUYHOCTH U
UCXOAUT M3 HEOOXOAMMOCTH OOECHEYEeHHS CIPAaBEAJIMBOCTA COOTBETCTBYIOIIMX
OTPaHUYEHUN, UX COPA3MEPHOCTH 3AIIUIIAEMBIM KOHCTUTYHHOHHBIM IIEHHOCTSIM
(ITocranoBnenne Koncruryrmmonnoro Cyna Poccuiickoit denepanuu ot 19 mapta
2003 roma Ne 3-11).

W3 mnpuBeneHHON TPaBOBOM TMO3HIIMHM CIEAYeT, 4YTO (eaepaabHbIi
3aKOHOJATeNIb BIPaBe OrPAaHUYUTH JOCTYN K pabOTe€ ¢ HECOBEPIICHHOJETHUMU
JUIaM, UMEIOIIUM WJIM UMEBIIUM CYAUMOCTh U 32 UHBIE MPECTYIUIEHUS, TOMUMO
TSOKKAX U 0CO00 TSDKKUX MPECTYIUICHWH W3 YUCJIa yKa3aHHBIX B ab3are TpeThem
yactTu BTOpou crtatbum 331 w craTbhe 3511 TpynoBoro koaekca Pocculickoi

Qenepanyu, a TaKkKe MPECTYIUICHUH MPOTHUB MOJIOBOM HENMPUKOCHOBEHHOCTH U
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MOJIOBOM CBOOOJBI JMYHOCTHU, — €CJIH HMEIOTCS YOeaUTENIbHbIE OCHOBaHUS
roJiaraTh, YTO COBEPUIMBIIEE TAKOE MPECTYIUIEHUE JHIO0, OyAb OHO JOMYIIEHO K
NEJaroruieckol WM HWHOM MpodecCHOHANbHOM JIEATETbHOCTH B  cdepe
OpraHu3alyy OTAbIXa U O3JOPOBJICHHUS HECOBEPILICHHONETHUX, UX MEAUIMHCKOIO
o0ecreyeHus, COLUaIbHOM 3alUThI U COIIMAILHOTO 00CTyXUBaHUs, B chepe 1eTCKO-
IOHOILIECKOTO CHOPTa, KYJbTYPbl U HMCKYCCTBA C YYaCTHEM HECOBEPLICHHOJIETHUX,
MPEJCTABISAET MOTEHIUAIBHYIO YTPO3Y JJISl MX JKU3HU, 3710POBbSl U HPABCTBEHHOCTH.

Bmecte ¢ TeM OTHIOb HE KaXJ0€ W3 JOCTATOYHO HIMPOKOIO MEpPEUHs
BUJIOB IIPECTYIUICHUH, 3aKPEIJIEHHOT0 B a03alle TpeTheM YacTH BTOpoi ctaThu 331
n crarbe 351" TpymoBoro komexca Poccuiickoii ®emeparuu (HAIpUMeEp, TaKue
NPECTYIUICHUS] TPOTUB OOIIECTBEHHOM O€30MacHOCTH, KaK MPelyCMOTpPEHHbIE
JacTel0 TiepBOM crathu 215 «Hapymienue mpaBuii 6e30mMacHOCTH Ha OOBEKTax
ATOMHO} SHEPreTHKH» WIH 4acTbio mepBoil craten 215" «IIpekpaiueHue Wi
OTpaHUYCHUE TMOAA4YM DJICKTPUUYECKON HHEpruu JHOO OTKIIOYEHHE OT JPYrux
HUCTOYHHMKOB xu3HeoOecneuenus» YK Poccuiickoii deaepaiinu), B paBHOH Mepe
MOXKET OBITb COAEpPKATEIBHO YBA3AHO C HEBO3MOKHOCTBIO OCYIIECTBICHUS
COBEPIIMBIIUMHU UX JIMIIAMH MPOodeCcCHOHATBHON NeATEeIbHOCTH, MPEAToararoniei
pEryJsipHBIE U HETIOCPEACTBEHHBIE KOHTAKThI C HECOBEPIIEHHOJIETHUMH.

4.4, [Ipexpanienue YTOJIOBHOTO npecae/I0BaHus 1o
HEPEeaOUTUTUPYIOIIMM OCHOBAHMSIM CaMo TI0 ce0e He MCKIII0YAeT MOTECHIIUATbHYIO
OMACHOCTH JIWIIA, B OTHOIICHHH KOTOPOT'O YTOJIOBHOE MpecielOBaHUE HE OBLIO
JIOBEJICHO /10 BhIHECEHMS cynoM mpuroBopa. Kak ykazan Konctutyuunonnsiii Cyn
Poccuiickoit deaeparuu B moctaHoBICHUAX OT 28 okTA0ps 1996 roma Ne 18-I1 u
ot 14 utons 2011 roma Ne 16-1I1, oTka3 B BO30YXI€HHH YTOJIOBHOTO JIeJa WU €T0
IpEeKpalieHue B CBSI3U C OCBOOOKJECHUEM JIHMIIA OT YrOJOBHONW OTBETCTBEHHOCTHU U
HaKa3aHUs MO0 HEPeadWIMTUPYIOIIEMY OCHOBAaHUIO HE BJIEKYT IPU3HAHUE €ro
BUHOBHBIM WJIM HEBUHOBHBIM B COBEPILICHUU MPECTYIUICHHS; MPUHUMAEMOE B
TaKuX CIIydasX MpolleccyalbHOE pelIeHne He MOAMEHsSEeT co00il MpUroBop cyaa u
[0 CBOEMY COAECPKAHUIO U TPABOBBIM TOCIEJICTBUSIM HE SIBISETCS aKTOM,

KOTOPBIM YCTaHABIIUBAETCS BUHOBHOCTH IOJ03pPEBAEMOro (0OOBHHSEMOT0) B TOM



27
CMbICIIE, Kak 3TO0 mnpenycMmorpeHo ctatbet 49 Koncturymuum Pocculickoi
®denepanuu; MOA00OHOTO poja PEIICHHs] KOHCTATUPYIOT OTKa3 OT JajbHEWIIero
JIOKA3bIBAHUS WJIM PACCMOTPEHUSI BONPOCA O BUHOBHOCTHU JIMIIA, HECMOTPS Ha TO
YTO OCHOBAHMS JUISI OCYILIECTBICHHS B OTHOIIEHWM HETO  YIrOJIOBHOTO
npeciieioBanusa coxpansiorcs. Hampumep, B ciydae NpekpamieHuss yroJdoBHOIO
MpeciieIoOBaHus B CBSI3M C UCTEYEHUEM CpPOKA JABHOCTH BOIPOC, MOXKET JIM TaKOE
JUIO TMPEACTABIATh OMACHOCTh JUISl JKU3HM, 3J0POBbS M HPABCTBEHHOCTH
HECOBEPIIICHHOJICTHUX, OCTACTCSI HEMPOSCHEHHBIM, YTO — UMESl B BUJY MPUOPUTET
3aIUTHl TIPaB HECOBEPIICHHOJIETHUX — HE MCKII0YAET BO3MOXXHOCTh OIpaHUYCHUS
mpaBa 3TOr0 JuUlla Ha JOCTyH K TPYJIOBOM JAEATEIbHOCTH, CBSI3aHHOW C
HETMOCPEACTBEHHBIMH PETYJISIPHBIMU KOHTAKTAMU C HECOBEPIICHHOJIETHUMU, JTaXKe
IIPU OTCYTCTBUU BCTYIUBIIIETO B 3aKOHHYIO CHJTY PUTOBOPA.

Ho ecnm Takoe HOpPMATHMBHO 3aKpeIUICHHOE OrpaHUYEHHE B 4YacTH,
OTHOCAILEHCA K  ONPEIEJCHHBIM COCTaBaM MPECTYIUICHWM, HE OTBEYaeT
KOHCTUTYLIUOHHOMY KPUTEPHIO COPa3MEPHOCTH, TO IMPH MPOUYUX PABHBIX YCIOBHUAX
y’K€ HE IMEET 3HAUCHUs1, IPUMEHEHO OHO B PE3yJIbTaTe (Ha OCHOBE) MPUrOBOpa Cya
WM aKTa O MPEeKpaIIeHUH PECiIeIOBAHMS M0 HepeaOMITUTUPYIOIIEMY OCHOBAHHMIO.

Kpome Toro, npu orieHKe NMoja0KeHW MyHKTa 13 yacTtu nepBoii ctaTbu 83,
ab3ama Tperbero yactd BTOpoi crtathu 331 W craThu 351* TpynoBoro kojaekca
Poccuniickorn @enepanii B OTHOIIEHUH WX JEHWCTBUS BO BPEMEHHU M MO KPYTy JIHUIIL
ClelyeT YYHUTBIBaTh, 4YTO, HE BO3paXxas NPOTUB MPEKPALIECHUS YTOJIOBHOIO
NpeCiIeZIOBaHUsl TI0 HEPEaOWIUTUPYIOIIEMY OCHOBAHMIO (2 TPU HAIMYUHM TaKUX
BO3pPAKCHUI NPEKpaAlIEeHUE YrOJOBHOTO MPECIECAOBAHMS COIJIACHO YacTU BTOPOM
ctatbu 27 YIIK Poccuiickoit Denepaiiy He JOIMYCKAETCs ), JIMIIO, MO03PEBaBILICECS
WM OOBHHSBIIICECS B COBEPIICHUU TMPECTYIUICHUS 10 BCTymUieHUs DenepaabHOro
3akoHa oT 23 gekaOps 2010 roma Ne 387-O3 B cuily, HE MOIJIO MNPEABUACTD
MOCNEACTBUM MPOLECCYaTbHOW TMMO3ULMK, KOTOPYID OHO 3aHUMAali0 BO BpeMs
MIPOU3BO/ICTBA MO YTOJIOBHOMY /€Ty, AJII CBOEH TPYI0BOU JESATEIBHOCTH.

B3anmocBsi3aHHbIE TIONOXKEHWS NYHKTA 13 4YacTu mepBou cratbu 83,

a03aila TpeThbero yactu BTOpoil ctatbu 331 u craTbu 3511 TpynoBoro kojaekca
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Poccuiickoit @enepanny He YYUTHIBAIOT U CEUU(UKY MPEKPALIEHUS YTOJIOBHOTO
MpECIICIOBaHUsl 10 HEpPeaOWINTHUPYIOIIMM OCHOBAaHUSM 110 JIeJaM YacTHOTO
oOBHHEHHMs (YacThb nepBas cratbu 115, yacTs nepsas ctateu 116 u yacTh nepsas
cratsu 128" YK Poccuiickoii deneparuun), KOTOpbIe BO3OYXKIAIOTCS HE MHAYE KaK
[0 3asBJICHUIO MOTEPIEBIIEr0 (€ro 3aKOHHOI'O NPEJICTAaBUTENsA) U B Clydae
NPUMHUPEHHS] TOTEPIEBIIETO C OOBUHAEMBIM IMOJJIEKAT MPEKPAIICHUIO (YacTb
BTOpas cratbu 20 u yacth neppas cratbil 318 YIIK Poccuiickoit @enepanun). [Ipu
3TOM (eaepalibHbI 3aKOHOJATENh MCXOAWJI M3 TOr0, YTO TAaKUE MPECTYIUICHUS
OTHOCSATCA K YHCIY HE NPEICTaBIAIONIMX 3HAYUTENIbHOW OOIIECTBEHHOM
onacHoctu (Ilocranosnenue Koncruryuuonnoro Cyna Poccuiickoit ®@enepanmu
ot 27 urons 2005 roma Ne 7-I1).

[lockonbKy  yrojioBHbIE Ji€fla YacTHOTO OOBMHEHMSI  TOJJIEXKAT
00s3aTEIbHOMY TPEKPAIlleHUI0 B CBSA3M C MPUMUPEHHEM TMOTEPIIEBIIETO C
OOBHMHSIEMBIM, CYJ B OTUX Cly4dasX OOCTOSITENIbCTBA YrOJIOBHOTO Jela He
paccmaTpuBaeT M (aKTUUECKH HE YCTAHABIMBAET HATUYHUS WIM OTCYTCTBHUS KaK
caMoro JesiHhs, TaK MW MHBIX M[PU3HAKOB COCTaBa MPECTYIUICHUS, W,
COOTBETCTBEHHO, MPECTYIMHOIO0 XapakTepa IOBEJEHUsl JUIa, OOBUHIEMOTO IO
neny. Yacts TpeThs ctaTtbu 321 YIIK Poccuiickoit deaepanun npeaycMaTpuBaeT
BO3MOKHOCTb COEJUHEHHS B OJTHOM IPOM3BOJICTBE PACCMOTPEHHUS 3aBIICHUS 10
YrOJIOBHOMY JIEJTy YACTHOTO OOBMHEHHS C PACCMOTPEHHUEM BCTPEYHOTO 3asIBICHHUS.
B takom cnyuyae nmojaBlIve UX JIMIA YYAaCTBYIOT B YTOJIOBHOM CYAONPOU3BOACTBE
OJIHOBPEMEHHO M B KaueCTBE YACTHOTO OOBHUHHUTENS U B KA4E€CTBE IMOJCYIUMOTO.
COOTBETCTBEHHO, NPU NPUMHUPEHUH CTOPOH M MPEKPALIEHWU YTrOJIOBHOIO Jeja
IpeKpamaercs — MpuyeM 0e3 KakKoro-m1ubo OOOCHOBaHHMS IO CYIIECTBY — H
YTOJIOBHOE IpECIeIOBAHNE B OTHOIIEHUH 0OOUX JIMII.

5. Ilynkr 13 yactu nepBoit ctatbu 83 TpynoBoro koaekca Poccuiickoit
denepauny — B CUCTEMHOM E€JUHCTBE ¢ al3aleM TPETbUM YacTU BTOPOHM €ro
cratbu 331 m crareeit 351" — mpeamomaraer GesycmoBHOE (B 0OS3aTEIBHOM
MOPS/IKE) YBOJIBHEHHUE JIF0OOTO MPHUBIEKABIIETOCS K YTOJIOBHONH OTBETCTBEHHOCTH

3a COBCPILICHHC JI000T0 M3 YKa3aHHBIX B 3THUX 3aKOHOIIOJOKCHHAX HpCCTynJ’IeHI/Iﬁ
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U@, B TOM YHUCJE 3aKJIIOYUBIIETO TPYIOBOW JOTOBOP 10 BCTYIUICHUS B CHITY
®denepanbHoro 3akona ot 23 gexadpst 2010 roma Ne 387-D3, He3aBUCHMO OT KaKUX
OBl TO HU OBLIIO OOCTOATENBCTB (KpOME MPEKPALIECHUS JeN1a M0 PeadIIUTUPYIOIIHUM
OCHOBAHUSIM).

Mexay TeMm Iluia, CYIUMOCTb KOTOPBIX CHATA WJIM TOTalieHa 0o
YrOJOBHOE  MPECIEeIOBAHME B  OTHOIICHHMM KOTOPHIX  MPEKPAIIeHO II0
HEpEaOMIUTUPYIOIIUM  OCHOBAaHUSIM  3aJ0JIT0  JIO BCTYIUICHHS B  CHILY
OdenepanbHoro 3akoHa ot 23 gexadps 2010 roma No 387-d3 u koTopbie
3apeKOMEHJIoOBaIu  cebs  Kak  J0oOpOocOBeCTHble  paOOTHUKH,  JOOWIHCH
3HAYMUTENIPHBIX TPY/IOBBIX YCIEXOB M HE OBLIM 3aMEUYEHBI B MOMBITKAX MPUUYUHUTH
BpEJl HECOBEPIICHHOJIETHUM, JKECTOKOM OOpalleHUd ¢ HUMHU WUJIH B aMOpajbHOM
MOBEJIEHWHU, B TAKOM Cllyda€ C TOYKH 3PEHUs JICHMCTBOBABIIETO TOT/a
3aKOHO/IATEJIbCTBA HE MOTJIM PACCMATPUBATHLCS KaK MOJICKAIINE YBOJILHEHUIO 110
OCHOBaHUIO, BBeleHHOMY DenepanbHbiM 3akoHOM OT 23 nekabpst 2010 roga Ne
387-®3. Tem He MeHEe Takue JIMIA, KOTOPbIE MPOAOIIKUTEIBHOE BPEMS YCIIEITHO
OCYIIECTBISUIM TENarorMueckyto M UHYI NpodecCHOHANbHYIO JESITeNIbHOCTh B
chepe oOpazoBaHUs, BOCIIUTAHHUSA, PA3BUTHS HECOBEPIICHHOJIETHUX, OpraHU3aluN
UX OTAbIXa U 03/I0POBJICHUS, METUIIMHCKOTO 00€CTIeueHN s, COIMATBHOM 3alTUThI U
COLIMAJILHOTO OOCIYKMBaHUs, B chepe NEeTCKO-IOHOIIECKOTO CIOPTa, KyJIbTYPhI
UCKYCCTBa C YYaCTHEM HECOBEPIICHHOJETHUX M TOBEJICHHE KOTOPBIX HE JAeT
OCHOBAHUI MOJAaraTh, 4YTO OHH MPEACTABIAIOT KaKyI0-IT1M00 OMacHOCTb IS JKU3HH,
3I0POBbSl M HPABCTBEHHOCTHM HECOBEPILICHHOJETHUX, B CWIy HYyHKTa 13 wyacTtu
nepBoii crathu 83, ab3ama TpeThero wactw BTOpoil crathd 331 u cratem 351°
TpynoBoro konekca Poccuiickoit @enepann MoAsiekaT yBOJIbHEHUIO, IPUYEM O€3
MPEIOCTaBICHUS KAKUX-TMOO TapaHTHil.

IIpu paccMoTpeHMM HCKOBBIX TpeOOBaHMII TakKux paOOTHUKOB O
BOCCTAHOBJICHMM Ha paboTe WiaM W3MEHEHUHW (DOPMYITUPOBKH MPUUUHBI
YBOJIBHEHUS CYyJl — B CHJIy MMIEPATUBHOCTH HOPMBI NyHKTa |3 yactu mepBou
cratbu 83 Tpynosoro konekca Poccuiickoin @enepanny — HE MOXKET YYECTh BCETO

KOMILICKCA CBA3aHHBIX C YBOJIBHCHUCM 0OCTOSITENNLCTB U BIIpaBC IIPOBCPHUTH JINIIb
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cobmogeHue ero mpoueAaypsl. Ilpu s3ToM QopmManibHOE MOATBEPKIECHUE OJHOTO
TONBKO  (akTa TPUBJICUEHHUS  YBOJIEHHOrO  pabOTHUKA K  YrOJIOBHOM
OTBETCTBEHHOCTH 3a COBEpILICHHE JII0OOr0 U3 MEPEUUCICHHBIX B a03ale TPeTbeM
yacTh BTOpou ctaTthu 331 u cTarbe 351* TpynoBoro koxaekca Poccuiickon
denepaniu MPECTYIUICHUI, HECMOTPS HA TO YTO €ro CYJUMOCTb K MOMEHTY
yBOJIbHEHUs OblJla CHSATAa WM TOraiieHa Ju00 YroJoBHOE TIpecieoBaHue
MPEKPaIEHO M0 HEPEAOWIUTUPYIOIINUM OCHOBAHUSM, SIBIISIETCSI TOCTATOYHBIM JJIsI
OTKa3a B YJOBJICTBOPCHHMHM HCKOBBIX TpeOoBaHui (4TO MOATBEPIKIACTCS
CyIcOHBIMU DPEIICHUSIMU, TMPUHATHIMA B OTHOIIEHWU TPa)KJaH — 3asBUTEJECH IO
HACTOSIIEMY JICITY).

COOTBETCTBEHHO, CYJl HE UMEET BO3MOKHOCTH IMPHUHITH BO BHUMAaHUE U
TaKWe CYIIECTBEHHBIC JUIS Jena OOCTOSATENbCTBA, KaK BUJ W CTENCHb TIXKECTU
COBEPIICHHOTO MpeCTyIUIeHUsI, opMa BUHBI, TTOBEJCHUE JIMIIA TTOCJIE COBEPIICHUS
MPECTYIJICHUS, B TOM YHUCJIE €ro JCSATEIbHOE pAaCKasiHUE U CTPEMJICHUE 3aryiauTh
OPUYMHEHHBIA Bpel, MAaBHOCTh COBEPIICHUS MPECTYIUICHUS, MOCIEAYIoUIee
OTHOIIIEHHE YBOJIEHHOTO K HCIIOJHEHHIO NMPO(PECCHOHAIBHBIX O0S3aHHOCTEH, U
UHbIe (AKTOPHI, UMEIOIINE 3HAUYECHUE JIJISl OLEHKH BO3MOXXHOCTH — C TOUKHU 3PECHHUS
3amuThl  rapaHTupoBaHHbIX KoHcTuTymuen Poccuiickon ®eaepauuu 1pas
HECOBEPUICHHOJIETHUX — MPOJOJKEHUS 3THUM JIMLIOM NEJarornyeckol W WHOU
npodeccroHaIbHON NIEeSITEIBPHOCTH B chepe oOpa3oBaHUs, BOCIIUTAHUS, PA3BUTHS
HECOBEPUICHHOJIETHUX, OPTAHU3ALMU UX OTAbIXa U O3J0POBJIEHUS, MEIUIIMHCKOTO
obOecrieyeHus, COIMAIBLHON 3aIlUThl M COIMAJIBLHOIO OOCTyXHMBaHUS, B cdepe
NETCKO-IOHOLIECKOr0  CHOpTa, KYJIbBTYphl M MCKYCCTBA C  Y4YacTHEM
HECOBEPLIEHHOJETHUX, €CJIM TaKas JIESITEIbHOCTh CBA3aHAa C HEINOCPEICTBEHHBIMU
U PEryJIApHBIMH KOHTAKTaMU C HUMH. B pe3ynbrare paOOTHUKH, YBOJICHHBIE TIO
OCHOBaHMIO, IPEAYCMOTPEHHOMY NYHKTOM 13 yactu nepBout crarbu 83 TpynoBoro
kojekca Poccuiickoit denepannu, HE MOJY4YarOT PEaIbHYIO CyAeOHYIO 3alluTy,
KoTopas, He Oyayuun QopmanbHON, [ODKHA TrapaHTHpoBaTh d3(PdeKTUBHOE
BOCCTAHOBIICHHE B IpaBaX B COOTBETCTBUU C 3aKOHOJATENIbHO 3aKPEIJICHHBIMU

kpurepusamu (noctanoBnenus Koncturyuunonnoro Cyaa Poccuiickoit @enepanuu
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ot 11 mas 2005 roma Ne 5-I1, ot 20 depans 2006 rona Ne 1-I1, ot 5 dpepans 2007

roga Ne 2-I1 u ap.): BOCNONB30BaBIIMCh CBOMM IPaBOM Ha oOpalleHue B Cy[ 3a
paspelieHueM HWHIUBUAYAIBHOIO TPYAOBOIO CIOpa, TakoM paOOTHUK HMMEET
BO3MOXHOCTh 00XaJIOBaTh TOJBKO CaMy HPOLEAYPY YBOJBHEHHUS, HO HE €ro
OCHOBaHMWE. B Takol ke, II0 CYLIECTBY, IPAaBOBOM CUTYallMH OKA3bIBAXOTCS IIPU
oOpalleHuu B CyJ U JIULA, KOTOPbIM B CHILY a03alla TPEThEro YacTu BTOPOM CTaThU
331 u crateu 351° TpynoBoro konaekca Poccuiickoii ®Penepanuu OTKa3aHO B
npueMe Ha padoTy.

6. Ilonoxenus nynkra 13 vactu mepBoil ctaThu 83, ab3ama TpeThEro
yactTd BTOpou ctatbu 331 u cTaThu 3511 TpynoBoro koxaekca Poccuiickon
denepalivy B UX CUCTEMHOM CBSI3U YCTaHABIMBAIOT 0053aTeNbHbIN 1 0€3yCIOBHBIHI
3ampeT Ha OCYUIECTBICHHE TeJAarormueckol M HWHOM mpodeccroHasbHOM
NEeATEbHOCTH B chepe oOpa3oBaHus, BOCITUTAHUS, pa3BUTHS
HECOBEPUIEHHOJIETHUX, OPTAHU3ALMU UX OTAbIXa U O3J0POBJIEHUS, MEIUIIMHCKOTO
oOecrieueHus, COIMAILHOM 3alllUThl M COLMAJILHOTO OOCIyXHBaHUs, B cdepe
JNETCKO-FOHOIIIECKOTO  CHOpTa,  KYJIbTYypbl M  HCKyCCTBA €  y4acTHEM
HECOBEPUICHHOJIETHUX, @ PAaBHO MPEKPAIIEHUE TPYAOBOrO JOTOBOpa HE TOJBKO
OPUMEHUTENIBHO K JIMLAM, OCYXJEHHBIM IO IMPUTOBOPY CyAa 3a COBEPILICHUE
YKa3aHHBIX B JaHHBIX 3aKOHOMOJOKEHUAX MPECTYIUICHUM, HO U TPUMEHHUTEIIBHO K
JULaM, YTOJIOBHOE MPECIIEA0OBAHNE B OTHOUIEHUU KOTOPBIX 32 COBEPILICHUE TAKUX
NOPECTYIUICHUII HE 3aBEpPIICHO, MPUTOM YTO OHO MOXET 3aBEPIIUTHCS Kak
BBIHECEHHEM OOBHMHUTEIHHOTO MPUTOBOpA WM MPEKPAIIEHUEM YTOJIOBHOTO Jela
10 HEPEAOWINTHUPYIOIIMM OCHOBAaHUSAM, TaK U NOCTAHOBJIEHUEM ONPABIATEIBLHOTO
IIPUTOBOPA WJIM MPEKPALIEHUEM YrOJIOBHOTO Jeja M0 PeadMIMTHPYIOLUM
OCHOBaHHSAM (B TOM B YHUCIJIE B CBS3U C HEIOKAa3aHHOW NMPHUYACTHOCTBIO JHIA K
COBEPIIEHUIO NPECTYIUIEHUS WM TOJKOBAHMEM COMHEHHH B BUHOBHOCTH JIMILIA B
€ro MoJib3y).

N3 crareit 49 u 54 (wacth 2) Konctutynuu Poccuiickoit @enepauuu u
OCHOBaHHOM Ha HHMX mNpaBoBoil no3unu Konctutynmonuoro Cyna Poccuiickoii

®enepannu (IToctanonenue ot 14 urona 2011 roga Ne 16-II) BeiTekaeT, 4TO
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coOmoieHne (yHIaMEHTANbHBIX MPOLIECCYalbHbIX TapaHTUA MpaB JMYHOCTH,
BKJIFOYAsl TMPE3YMINHI0 HEBUHOBHOCTH, JODKHO OOECIeUnBaThCS U TIPH
pa3pelieHuu BOIIpoca 0 MpeKpalleHuu yTOJIOBHOTO nena no
HEpeaOMIUTUPYIONIEMY OCHOBAaHUIO; TMPUHHMAs pelIeHHe O MPEeKpalleHUU
YTrOJIOBHOTO Jiejla Ha JIOCYACOHBIX CTaJAUSIX YrOJOBHOIO MPOIECCa, KOMIIETCHTHBIC
rOCY/IapCTBEHHBIE OpTraHbl JOJHKHBI MCXOIHWTh W3 TOTO, YTO JIMIA, B OTHOIICHUH
KOTOPBIX MPEKPAIICHO YTOJIOBHOE MPEClieIOBaHNE, BUHOBHBIMH B COBEPILICHUU
NPECTYIUICHHUS HE TPU3HAHBI, a 3HAYHT, ¥ HE MOTYT OBITh Ha3BaHBI TAKOBBIMH, — B
KOHCTHUTYIIMOHHO-TIPABOBOM ~ CMBICIIE O3TH JIMIIa MOTYT CYMTATHCS JIMIIb
NPUBJICKABIIUMUCS K  Y4aCTHIO B YTrOJOBHOM  CYAONPOU3BOJCTBE  Ha
COOTBETCTBYIONIEH CTaJWKM BBUAY BBIIBMKCHHUS TMPOTHUB HUX TOJIO3PEHUS WIIH
OOBHUHCHMUS.

O6iiee u 6e3yclIOBHOE OTpaHUUYCHUE MpaBa Ha 3aHATHE TMEJarornyecKoi
WM WHOW TmpodeccHoHaIbHONW JEeATENIbHOCThIO B  cdepe 00pa3oBaHus,
BOCIIUTAHMS, PAa3BUTHS HECOBEPIIECHHOJETHUX, OpraHU3alldd WX OTAbIXa |
037I0pOBJICHUsI, MEUITMHCKOTO 00€eCTICYeHH s, COIUAILHON 3aIUThI U COIUAIBHOTO
o0Ocny>xuBaHusi, B cepe JETCKO-IOHOIIECKOT0 CIOpTa, KYJIbTYphl U HUCKYCCTBA C
ydacTHEM  HECOBEPIIEHHOJETHUX JUIS  JIUI, B  OTHOIIEHUU  KOTOPBIX
OCYILECTBJISCTCS YrOJOBHOE IpecieaoBaHue (BHE 3aBHCHMOCTH OT TOI'O, KaKHM
pe3yabTaTOM OHO 3aBEPIIMTCS), HE coryacyercs co cratbeil 49 (wacts 1)
Konctutyunu Poccuiickorn ®enepann, B COOTBETCTBUM C KOTOPOM Ka)IbId
OOBMHSIEMBIH B COBEPIICHHM MPECTYIUICHUS CUYUTACTCS HEBHMHOBHBIM, IIOKa €0
BUHOBHOCTh HE OyJeT [0Ka3aHa B MPEIYCMOTPEHHOM QefepaTbHbIM 3aKOHOM
MOPSAJIKE W YCTAHOBJICHA BCTYIHUBIIMM B 3aKOHHYIO CHJIy TPUTOBOPOM CyJa, a
TaK)K€ HE OTBEYaeT OOINENPABOBHIM TMPHUHIUIIAM CIPABEAIUBOCTH, PABEHCTBA H
COpPa3MEpPHOCTH OTPAHMYCHUI TTPaB U CBOOOT.

CtpemieHue benepaabHOTO 3aKOHOJIaTeJIst OTpaIUTh
HECOBEPIIICHHOJIETHUX OT PHCKa TOJBEPTHYTHCS MPECTYMHBIM MOCATATEIbCTBAM
WM TICUXOJIOTUYECKOMY JaBJIEHHUIO CO CTOPOHBI JIMIIA, TOI03PEBAEMOT0 WIIA

OOBHHSIEMOI'O B COBCPIICHHUHN IPCCTYIUICHUA, CCIIM IIPHUMCHACMAsA K O3TOMY JIMIY
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Mepa MPECEUECHHs HE UCKIII0YAET MPOAOJIKEHUS TPYAOBOM E€ATEIbHOCTH, CaMO IO
cebe coriacyercs € KOHCTUTYLUHOHHO NPHU3HABAEMBIMU LIEISMH BO3MOXKHBIX
OrpaHUYCHUH TpaB M CBOOOJ dYelloBeKa W rpaxaanuHa (ctates 55, wacte 3,
Koncrutymun Poccuiickoit denepanun).

Bmecre ¢ TeM, yuuThIBasg, UYTO  YrOJOBHO-TIPOLECCYATBHOMY
3aKOHOJATENbCTBY U3BECTHBI MHCTUTYTHI (HApUMEp, BPEMEHHOE OTCTPAHEHHE OT
JO/DKHOCTH), OPUMEHEHHE  KOTOPBIX  TO3BOJWJIO  Obl  00e30macuTh
HECOBEPIIEHHOJIETHUX OT BO3MOXXHOTO  MPECTYIHOTO MOCATaTelIbCTBA U
HETaTUBHOT'O BO3JICMCTBUS HAa HUX MOJ03PEBAEMbIX, OOBUHSIEMBIX, MOJCYIUMbBIX
0e3 MPUHITHS PENICHUN, BICKYIIMX MPEKpalleHue TPYIOBBIX OTHOIICHUH 10
BCTYIUICHUS B 3aKOHHYIO CUJTy IPUTOBOPA, MpeNMcanre MyHKTa 13 yacTu nepBoi
cTatb 83, ab3ala TpeThero yactu BTOpoi ctath 331 u cTaThu 3511 Tpynosoro
Kojekca Poccuiickoin denepanuu BeAET K HECOPA3MEPHOMY OTPAHUYEHHUIO IMPAB,
rapaHTUPyeMbIX cTaThsiMu 37 (dacTh 1), 46 (wacts 1) u 55 (vacts 3) Koncturyiuu
Poccuiickoit denepanyiy, NOCKOJIbKY B JAHHOM ClIyyae IpPEKpalleHUuE TPYIOBBIX
OTHOIICHHUI paccMaTpUBaAETCsl Kak 0e3yCcIOBHOE MOCJEJICTBUE Hayajga yrojJOoBHOTO
pecie10BaHusl.

7. B cuny 3akpemiennbix Kouctutymueit Poccuiickoit ®enepanueit
IPUHIIMIIOB CIIPaBEIMBOCTH, FOPUINYECKOr0 paBeHCTBa (mpeamOyiia, craths 19) u
KOHCTUTYIHMOHHOW 3akoHHOCTU (cTathul 4, 15 m 120) m OCHOBaHHBIX Ha HHUX
npaBoBeix no3unui  Koncrturyumonnoro Cyaa Poccuiickoii ®Denepanuu
(ITocranoBnenue ot 20 anpens 2006 roga Ne 4-11 u ap.) npaBoIpUMEHUTENBHBIE
OpraHbpl, B TOM YHCJE€ CyJbl, HE MOTYT HE YUYUTHIBaTh BOJIO (pemepasbHOro
3aKOHOJATEINsI, BHIPAXKEHHYI0O B HOBOM YTOJOBHOM 3aKOHE, YCTPAHSIOIIEM WIIU
CMSTYAIOIIEM YTOJIOBHYIO OTBETCTBEHHOCTH, T.€. SIBJISIIOLIEMCS aKTOM, KOTOPBIN
MO0-HOBOMY OINpEJENSeT XapaKTep U CTENEHb OOIIECTBEHHOM OMacHOCTU TEX WIIH
MHBIX NPECTYIJICHUN U NPaBOBOM CTATYC JIUII, UX COBEPIIUBIIIHX.

CooTBeTCTBEHHO, BOJS  (eepadbHOTO  3aKOHOJIATENS  JIOJDKHA
YUUTBHIBATGCA W TMPU TNPUMEHEHUU WHBIX, I[OMHUMO YTOJOBHOTO, 3aKOHOB,

npeayCcMaTrpuBarOmux IIPaBOBBIC IIOCICACTBUA COBCPHICHHA JIMIIOM YI'OJIOBHO
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HaKa3yeMoro JesiHus, B TOM UHCIE TMPU MPUMEHEHUH B3aUMOCBSI3aHHBIX
MoJIoKeHW myHkTa 13 yactu nepBoi cratbu 83, ab3ala TPEThErO YacCTH BTOPOU
cratbu 331 u crateu 351 Tpynosoro koxekca Poccuiickoii ®depepaunu. B
IIPOTUBHOM CJIy4ae JIMIA, MOJABEPTHYTHIE YIOJIOBHOMY IPECIEAOBAHUIO U
OCYKJECHHUIO JO0 NPHUHATHS YrOJOBHOTO 3aKOHA, YCTPAHSAIOUIErO0 YTOJOBHYIO
OTBETCTBEHHOCTb, MOJMNAaganu Obl IMOJA YyCTaHOBIEHHbIE B TpynoBOM KoJeKce
Poccuiickont denepanuu OrpaHUYEHUs, HAXOISIChb B HEPABHOM ITOJIOKEHUU C TEMU
JULAMH, KOTOPBIE COBEPILIMIIM AHAJOTHYHBIE JIESHUS MOCIE BCTYIUICHHUS B CUILY
HOBOTO  YIrOJIOBHOI'O 3aKOHA, MCKIIOYAIOLIEr0 BO3MOYKHOCTH  YTOJIOBHOTO
IpeciieIoOBaHusl U OCYXJCHUS JAaHHBIX JIUI[ 1O MPUTOBOPY CyJa, U HAa KOTOPHIX
YCTAHOBJICHHbIE  TPYAOBBIM  3aKOHOJATEIbCTBOM  OrPAHMYEHUS  YXKEe  He
pacnpocTpaHsuiuich  Obl.  TeM  caMbIM  Hapymaiduch  Obl  yKa3aHHbBIC
KOHCTUTYIIMOHHBIE MPUHITUIIBI U BBITEKAIOIINE U3 HUX KPUTEPUU JICUCTBUS 3aKOHA
BO BPEMEHU U MO KPYry JUI, B CUIy KOTOPBIX COBEpIICHHE NESHUS, KOTOPOE
BIIOCJIEACTBUM YTPATUJIO YrOJIOBHO-IPABOBYID OLEHKY B Kau€CTBE MPECTYIHOTO,
HE MOXKET CIYXUTb TAaKUM K€ OCHOBAaHHEM JUIsl YCTAHOBIICHHS OTPaHUYCHUS
TPYIOBBIX IpaB, KaK COBEpIUICHHUE TMPECTyIUIeHUs. ITo  TpeOoBaHUE
pacrpoCTpaHsIeTCs Ha BCE JIEKPUMHUHAJIW3WPOBAHHbIE ACSHUS HE3aBHCUMO OT
BPEMEHH MX COBEPIICHUS U HAa BCEX JIMILI, B TOM YUCJE TEX, B OTHOIIEHUN KOTOPBIX
yrOJIOBHOE TIpeclieJoBaHWE OBLJIO MPEKpaleHO 10 HepeadMIUTUPYIOIIUM
OCHOBAHUSIM.

CiienoBaTenbHO, B3AaMMOCBSI3aHHbBIC MOJIOKEHUS IMyHKTa 13 yacTtu nepBoi
cTathu 83, ab3ara TPEThEro 4acTy BTOpoil ctathi 331 u cratem 351" TpymoBoro
konekca Poccuiickorn denepauuu B TOM MEPE, B KAKOM ITU IOJOXKEHUS — IO
CMBICTTY, TpHIaBaéMOMY WM  TPABONPHUMCHUTEIBHONH  MPakTUKOW  (UTO
MOATBEPKAACTCS M MPABONPUMEHUTEIbHBIMU PEUICHUSMH, BBIHECEHHBIMU B
OTHOILIEHUHM TpaxJaH — 3asBUTENE IO HACTOSALIEMY Jely), — JOMyCKaroT
HACTYIUICHUE MPETYCMOTPEHHBIX UMU HEONAronpUATHBIX MOCIEACTBUN B CBSI3H C
COBEPILIEHUEM JIMLIOM JEsiHUS 0€3 ydyeTa €ro 3aKOHOJATEIbHOW OLIEHKM B HOBOM

YI'OJIOBHOM 3aKOHC, YCTPpaHAIOIICM YI'OJIOBHYIO OTBCTCTBCHHOCTD, HEC



35

cootBeTcTBYI0T KOoHCTHTYIIMU Poccuiickoit denepanuu, ee ctathsaMm 19 (dactp 1),
37 (wacthb 1), 46 (qactb 1), 49 (vacts 1), 54 (vactp 2) u 55 (vactsb 3).

Hcexonst u3 M31M0)KEHHOTO U PYKOBOJCTBYSICh CTaThbe 6, 4aCThIO BTOPOU

cratbu 71, crateamu 72, 74, 75, 78, 79, 87 u 100 DenepanbHOrO

KOHCTUTYUHOHHOTO 3akoHa «O  Koncturyunmonnom Cyne  Pocculickoi

®epnepanun», Konctutynmonnsiii Cyn Poceniickoit @enepanun

HOCTAHOBMHII:

1. Tlpu3HaTh B3aMMOCBSI3aHHBIE TMOJOXKEHHUS MyHKTa 13 4YacTu mnepBoit
ctatbu 83, ab3ala TpeThero yactu BTOpoi ctathu 331 u cTaThu 3511 Tpynosoro
konekca Poccuiickoit  ®epepanuu  He npoTuBopedammmu - KoHcTUTynnu
Poccuiickoit @enepanuu B TOW Mepe, B KAKOW JTaHHBIC 3aKOHOMOJIOXKEHUS — 10
CBOEMY KOHCTUTYLUHOHHO-TIPABOBOMY CMBICIIy B CHCTEME JCHCTBYIOIIETO
MPAaBOBOTO PETYJHPOBAHUS — O3HAYAIOT, UYTO K 3aHITHIO MEeAarormuyeckoiu
NeATeIbHOCThIO, a TakKXe WHOW MpO(EeCCHOHAIBHOM NEsITENhbHOCTBIO B cdepe
oOpa3oBaHUs, BOCIUTAHMS, Pa3BUTUS HECOBEPIICHHOJETHUX, OpraHU3AIlUd HX
OTZIbIXa W O3JO0POBJICHMs, MEIUIIMHCKOTO 00ECTICYeHUs, COLMAIIbHOM 3alllUThl H
COITMAIBHOTO OOCIY>XKHUBaHUA, B chepe NETCKO-FOHOIIECKOTO CIIOPTa, KYJIbTYPhl U
HCKYCCTBA C y9acTHEM HECOBEPIICHHOJICTHUX HE JIOMyCcKarTcs (a paboTaBiiue Ha
MOMEHT BCTyIUIeHUs B cuity denepanbHoro 3akoHa ot 23 aekadbps 2010 roma Ne
387-®3 «O BHeceHHMHM H3MeHeHHiT B cTaThio 221 ®denepanbHoro 3akoHa «O
rOCYy/IapCTBEHHOM  pErucTpaluyd IOPUAUWYECKUX JIMIl W WHIUBUIYaJbHBIX
npeanpuauMarenein» u TpynoBon koaekc Poccuiickort deaepanumy — MOMICKAT
YBOJIBHEHUIO):

JuIa, UMEIOIUE CYANMOCTh 332 COBEpIIEHNE YKa3aHHBIX B a03alle TPeTheM
yactTu BTOpou crtatbu 331 um craTbhe 3511 TpynoBoro koaekca Poccuiickon
denepanuu MpECTYILNICHUM;

JIVILIA, UMEBILUE CYIMMOCTh 33 COBEPILIECHUE TSHKKUX U 0CO00 TSKKUX U3 YUCIIA
YKa3aHHBIX B JIaHHBIX 3aKOHOIOJIOKEHUAX IMPECTYIUICHUM, a TaKKe MPECTYIUICHUH

MIPOTUB MOJIOBOW HEPUKOCHOBEHHOCTHU M TIOJIOBOM CBOOO/IbI IMYHOCTH,
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JUA, UMEBIINE CYAUMOCTb 34 COBEPIICHHME HWHBIX YKa3aHHBIX B JIaHHBIX
3aKOHOIIOJIOKEHUAX MPECTYIUJICHUM, a TaK)KE JULA, YIOJOBHOE IIPECICIOBAHUE B
OTHOIIEHUH KOTOPBIX IO OOBHHEHHIO B COBEPIIEHUH YKa3aHHBIX B JIaHHBIX
3aKOHOIOJIOKEHUSAX TMPECTYIUICHUH MpeKpalieHo 10 HepeadWIUTUPYIOMINM
OCHOBAaHUSIM, — ITOCTOJIbKY, ITOCKOJIBKY Ha OCHOBE OLIEHKH ONMACHOCTH TaKUX JIMI
JUTSL 5KU3HU, 310POBbsI 1 HPABCTBEHHOCTH HECOBEPIIECHHOJIETHUX O0ECreYnBaeTCs
COpPa3MEpPHOCTh BBEJEHHOIO OTPAaHUYEHUS LEISAM FOCYJapCTBEHHOM 3alMThl IIpaB
HECOBEPUIEHHOJIETHUX.

2. llpu3HaTh B3aMMOCBSI3aHHBIE TOJOXKEHUS MyHKTa 13 yactu mnepBoil
cTaTbu 83, ab3ala TpeThero 4actu BTOpoi cratbu 331 U craThu 351* Tpynosoro
xonekca Poccuiickon denepannn:

HE COOTBETCTBYIOIIUMU cTaThsiM 19 (wactu 1 u 2), 37 (vacts 1), 46 (wactu 1
u 2) u 55 (gacth 3) Koncrurynuu Poccuiickoit denepannn B Toil Mepe, B KaKOM
JaHHBIE 3aKOHOTIOJIOKEHHSI BBOJISAT O€3YyCIOBHBIH M OECCPOUYHBIM 3alpeT Ha
3aHATHE TENarornyeckor IesTeNbHOCThIO, a TakKe WHON mpodeccruoHambHO
JNEATENbHOCTHIO B chepe oOpa3oBaHus, BOCIIUTaHUS, pa3BUTHS
HECOBEPILIEHHOJIETHUX, OPTaHU3alUU UX OTAbIXa U O340POBJIEHUS, MEAULIMHCKOTO
oOecrieueHus, COIMAIBHON 3alllUTHl M COLMAIBHOIO OOCIyXHBaHUs, B cdepe
NETCKO-IOHOILIECKOr0  CHOpTa,  KYJIbBTYphl M MCKYCCTBA C  Y4YacTHEM
HECOBEPIIIEHHOJIETHUX M, COOTBETCTBEHHO, TpEIoyiaralor  0e3yCclIOBHOE
YBOJIbHEHUE JIUL, UMEBIINX CYAUMOCTH (a paBHO JIHUII, YTOJIOBHOE MPECIICI0BAHUE
B OTHOIIEHUU KOTOPBIX MPEKPAIICHO M0 HEepPeaObMINTUPYIOIMIMM OCHOBAHMIM) 3a
COBEpPILICHUE HHBIX YKa3aHHBIX B JAaHHBIX 3aKOHOIIOJOKECHUAX IPECTYIUICHUH,
KpOME TSKKMX M 0CO00 TSKKUX IPECTYIIEHUH, a TaKXKe MPECTYIUICHUA NPOTHUB
MOJIOBOM  HENPUKOCHOBEHHOCTH U IMOJIOBOM  CBOOOABI  JIMYHOCTH, HE
npeaycMaTpuBas MpU 3TOM HEOOXOAMMOCTh y4yeTa BHJAa M CTENEHU TSHKECTU
COBEPIICHHOTO MPECTYIUIEHUSA, CPOKA, NMPOIIEANIEr0 ¢ MOMEHTA €r0 COBEPILIECHHUS,
(GopMBI BUHBI, OOCTOSATENBCTB, XapaKTEPU3YIOIIMX JHYHOCTb, B TOM YHUCIE
IIOBEJICHHUE JIMLA ITOCJIE COBEPIICHMS MPECTYIUICHHs], OTHOLIEHUE K MCIOJHEHUIO

TPYIOBBIX OOSI3aHHOCTEW, & TaK)Ke€ HUHBIX (DAKTOPOB, MO3BOJISIIOLIUX OINPEIEIUTD,
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MPEJCTABISAECT JIM KOHKPETHOE JUIO OINACHOCTh JJISl JKWU3HU, 3J0POBbI U
HPABCTBEHHOCTH HECOBEPIICHHOJIETHUX, YEM HECOPA3MEPHO OTPAHUYUBAIOT IIPABO
TaKuX JIMI[ Ha CBOOOJHOE PACHOPSIKEHHE CBOMMH CIIOCOOHOCTSIMU K TPYAy U
HapymaT 0alaHC KOHCTUTYIIMOHHO 3HAYMMBIX IIEHHOCTEH;

HE COOTBETCTBYIOIIMMU cTaThsiM 37 (yacth 1), 49 (wacth 1) u 55 (wyacth 3)
Koncturyunn Poccuiickoii ®enepauuui B TOH Mepe, B KaKOW JIaHHBIE
3aKOHOMOJIOKEHUS ~ MpeaycMaTpuBaloT  o0si3aTelbHOE U O€e3yCIOBHOE
mpeKpaiieHue TPYJAOBOTO JOTOBOpa ¢  paOOTHUKOM,  OCYIIECTBIISIFOLIAM
NEeJJarOTUYECKYI0 WM HWHYI Npo(EecCHOHANBHYIO JEATeIbHOCTh B  cdepe
o0pa3oBaHus, BOCIUTAHMs, Pa3BUTHUS HECOBEPIICHHOJETHUX, OpraHU3AlUd HUX
OT/IbIXa W O3J0POBJICHUS, MEIUIIMHCKOTO 00ECTeYeHUs, COLMAIBLHOM 3alllUThl U
COITMAILHOTO OOCIY>KHUBaHUsA, B chepe NETCKO-IOHOIIECKOTO CIOPTa, KYJIbTYPhl U
HUCKYCCTBA C YYaCTUEM HECOBEPILICHHOJIETHUX, €CIM 3TO JIMIO NOABEpraercs
YTOJIOBHOMY TIPECJICIOBAaHUIO 34 YKa3aHHbIE B JAHHBIX 3aKOHOMOJOKEHUIX
OPECTYIUIEHHs], — 10 pa3pelieHus YroJIOBHOIO Jejla IO CYIIECTBY WIH [0
3aBEepIIEHUs MPOU3BOJICTBA IO YTOJIOBHOMY JIENY;

HE COOTBETCTBYIOIIMMU cTaThsiM 37 (dacth 1), 54 (wacts 2) u 55 (yacth 3)
Konctutyuun Poccuiickori ®Pexepauyi B TOM MeEpe, B KAKOW JIaHHBIC
3aKOHOMOJIOKEHUSI — TI0 CMBICIY, IMPUIABAEMOMY KM MPABOINPUMEHUTEIBHON
IPaKTUKOM, —  JIONYCKAlOT  HACTYyIUICHUE PEAYCMOTPEHHBIX UMU
HEOJIarONMPUATHBIX TIOCIEJCTBUN B CBSI3U C COBEPIICHUEM JIUIIOM JESHUS, KOTOPOE
HAa MOMEHT pelIeHHs BOIpoca O NpueMe Ha padboTy wian 00 YBOJHHEHUU HE
IIPU3HAETCS MPECTYILUICHUEM.

3. ®denepanbHOMY 3aKOHOMATENI0 HAICKUT — HCXOAS W3 TpeOOBaHHI
Koncturyunu Poccuiickoii ®enepauuu U € y4eTOM OCHOBAaHHBIX Ha JTHUX
TpeOoBaHusax mpaBoBeix mno3unui Kouctutymmonnoro Cyma Poccuiickoit
@enepanuu, BeIpAXKEHHBIX B HacTosimieM [loctanoBinenuun, — BHECTH B TpynoBoi
kojekc Poccuiickoil ®@enepaluu HW3MEHEHHs, HAIpPaBJICHHbIE Ha OO0ECIEeuEHUE
OallaHca  KOHCTUTYIIMOHHO  3HAYMMBIX  IIEHHOCTEW  TPUMEHUTENBHO K

OI'paHUYCHUAM Ha 3aHATHC HGI[&FOFPI‘IGCKOIZ ACATCIIBHOCTBIO, a TaKXKEC UHOM
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npo¢eCCUOHANILHON JEeATeIbHOCTHIO B chepe 00pa3oBaHusl, BOCIIUTAHUS, PA3BUTHUS
HECOBEPIICHHOJETHUX, OPraHU3alNU UX OTIIbIXa U O3/I0POBJICHHUS, MEIUIIMHCKOTO
oOecrieueHus, COIMAIBLHON 3allUThl M COIMAJIBLHOIO OOCTy:XHBaHUS, B cdepe
NETCKO-IOHOIIECKOr0  CIOpTa, KYJIbBTYphl M MCKYCCTBA C  Y4YacTUEM
HECOBEPIICHHOJNETHUX IS JIML, HWMEIOIMUX WIA HMEBIIMX CYAUMOCTb,
MOJABEPTaBIINXCS YTOJOBHOMY IMPECIEAOBAHUIO (32 HCKIIOUEHHUEM JIUII, YTOJIOBHOE
MpecieoBaHue B OTHOLIEHUM KOTOPBIX MPEKPaIIEHO IO PeadMIUTUPYIOIINM
OCHOBAHUSIM), B TOM YHUCJIE€ YCTAaHOBUTb, UMEs MPU 3TOM B BUJLY IPUOPUTET MIPaB U
UHTEPECOB HECOBEPIICHHOJIETHUX KaK HYXXJIAIOUIUXCS B 0CO00M rocy/1apCTBEHHOM
3alIUTe, CKOPPEKTHUPOBAHHBIM C YYETOM COJIEP)KAIIMXCS B  HACTOSIIEM
[TocTaHOBNIEHUM TPABOBBIX MO3UIIUNA MEPEUYCHb BUIOB MPECTYIUICHUM, cam (akT
COBEpIICHUS KOTOPHIX — BHE 3aBUCUMOCTH OT Kakux OBl TO HH OBLIO
00CTOATENbCTB — JIa€T OCHOBAaHHWE YTBEPXKJaTh, YTO COBEPIIMBIINE TaKHUE
NPECTYIUICHHUST JIMIla TMPEJCTABISIOT O€3yCIOBHYIO OIACHOCTh IS KU3HH,
310POBBSI U HDABCTBEHHOCTHU HECOBEPILICHHOJIETHHX.

Bnopenb 40 BHeceHuss B JICMCTBYIONIEE IIPaBOBOE PEryJIHPOBAHUE
HaJUIeKAIINX M3MEHEHUM K IMEeIaroruueckod JAesiTeIbHOCTH, a TaKXe HHOU
npodeccuoHaIbHOM AESITeNIbHOCTH B cepe 00pa3oBaHMsI, BOCIIUTAHUS, PA3BUTHUS
HECOBEPUICHHOJIETHUX, OPTAHU3ALMU UX OTAbIXa U O3JO0POBJIIEHHUS, MEAUIIUHCKOTO
obOecrieyeHus, COIMAIBLHON 3aIlUThl M COIMAJIBLHOIO OOCTy)XHMBaHUS, B cdepe
JNETCKO-IOHOILIECKOTO  CHOpTa,  KYJIbTYpbl M  HCKYCCTBA €  y4acTUEM
HECOBEPIIIEHHOJIETHUX BO BCAKOM CIIydae HE MOTYT JIOMycKaThes (a paboTaromiue —
MO/JIEKAT YBOJBHEHUIO) JIUIA, UMEIOIIUE CYAUMOCTD 32 COBEPIICHUE YKa3aHHBIX B
ab3ame TpeTheM dacTH BTOpPOil crathi 331 m crathe 3511 TpymoBoro komexca
Poccuiickot @enepanvu  NpECTYyIUICHUM, JIMIA, WMEBIIME CYAUMOCTH 34
COBEpIICHUE TIAKKUX U 0CO00 TSHKKMX W3 UHKCIA YKa3aHHbIX B JIaHHBIX
3aKOHOIIOJIOKEHHSAX MPECTYIUIEHUA, a TaKK€ NPECTYIUICHHWH MPOTHUB I1OJOBOU
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI JIMYHOCTH.

[Ipu npuMeHenun nonoxeHuil nynkra 13 dactu nepBoil ctathu 83, ab3ana

. 1
TpeThbero yactu Bropoi ctarbti 331 wm cratbm 351" TpymoBoro kopekca
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Poccuiickonn denepanyy B OTHOLICHUHU JIUL, COBEPLIMBIINX HHBIC NPECTYIUICHUS
W3 YKUCJIa YKA3aHHBIX B ATUX IMOJOXKEHUIX, TPUTOM YTO UX CYAUMOCTh CHSATA WU
noraiieHa, Ju0o JIKIl, YTrOJOBHOE TMpEeCclelOBaHUE B OTHOIICHUU KOTOPBIX IO
OOBMHEHHWIO B  COBEPIICHMM TaKUX MPECTYIUICHUHA  MPEeKpameHo 1o
HEpEaOMIUTUPYIOIIUM  OCHOBAHHUSAM, HEOOXOJIUMO  YYUTHIBATH  (DAKTOPHI,
MO3BOJISIIOIIME  OLUEHHUTh  BO3MOXHOCTH  OCYLIECTBJICHUS JTUMU  JIMLIAMU
npoeCCUOHAILHOW ~ JIESITEIbHOCTH,  CBSI3AHHOM € PEryJsIpHBIMU U
HEMOCPEACTBEHHBIMH ~ KOHTAaKTaMW C HECOBEPIICHHOJETHUMH, O€3 pucka
NOJABEPTHYTH OMACHOCTU UX JKU3Hb, 3]I0POBbE U HPABCTBEHHOCT.

4. DenepanbHBIA  3aKOHOAATENb IMPABOMOYEH  YCTAHOBHUTH  MOPSIOK
BPEMEHHOI'O OTCTPAHEHHUS OT WCIIOJIHEHUS TPYJIOBBIX O0O0s3aHHOCTEH JIMIIA,
3aHUMAIOLLETOCS Nearoru4eckomn JIEATEIIbHOCTBIO, a  Takxke WUHOMN
poheCCUOHATILHOM JIeATEIBHOCTRIO B cepe 0O0pa3oBaHuUs, BOCIIMTAHUSA, PA3BUTHUS
HECOBEPILICHHOJETHUX, OPraHU3alMU WX OTIAbIXa M O3/I0POBJICHUS, MEIUIUHCKOTO
o0ecrieyeHus, COMATbHOM 3aIUThHI U COIIMAILHOTO 00CTYXKUBaHUsA, B chepe IeTCKO-
IOHOIIIECKOTO CIOPTa, KyJbTYpPbl U UCKYCCTBA C yYaCTHEM HECOBEPLICHHOJETHHX,
€CIIM 3TO JIUIO MOA03PEBACTCS WM OOBHHSIETCS B COBEPUICHHH TMPECTYIUICHUS W3
yrclia yKa3aHHBIX B ab3ame TpeTheM YacTh BTOpoi ctathu 331 M cTarhe 3511
TpynoBoro koaekca Poccuiickorn denepanuu, 0 pa3pelieHrs YrOJIOBHOTO Jieia Mo
CYLIECTBY WJIM JI0 3aBEPILIEHUS IPOU3BOACTBA IO YTOJIOBHOMY JIETTY.

Bropens 10 BHeceHHMss B JICMCTBYIOIIEE MPABOBOE PETYJIUPOBAHHE
COOTBETCTBYIOIIUX W3MEHEHUW BPEMEHHOE OTCTPAHEHHE TaKUX JHI[ OT pabOThI
OCYILIECTBIIACTCA B TOpsJKe, ycTaHoBieHHOM ctaTbeil 114 VIIK Poccuiickoit
Oenepanu 1 ctatbet 76 TpymoBoro konekca Poccuiickoit denepauuu, Mnpu
HaJW4YUU OCHOBAaHWUW TMOJaraTh, YTO OHHM MPEACTABISIIOT MMOTEHIHAIbHYIO
ONACHOCTb JUJISI )KU3HU, 310POBbSl U HPDABCTBEHHOCTH HECOBEPIICHHOJIETHUX.

5. IlpaBompuMeHHUTENbHBIE PEUICHUS, BBHIHECEHHbIE B  OTHOIICHUH
3asBUTENed MO HacrtosmeMy gaeny — Trpaxnan B.K.bapabam, A.H.Bekacosa,
N.N.T'apnepa, O.B.I'mukman, E.B.I'opoxoBa, A.B.I'ymepoBa, O.A.)KykoBoi,
JI.A.Kapabyta, O.A.Kypamkuna, B.B.Ocunnesa n K.M.lllepOuHbl Ha OCHOBaHUH
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noJioKeHuil myHkTa 13 yactu nepBoi ctaTeu 83, ab3ala TPEThEro 4acTh BTOPOU
crateu 331 u cratem 351° TpynoBoro xoxekca Poccurickori denepanuu B TOU
Mepe, B KAKOM JaHHBIE MOJIOKEHUs NMpU3HaHbl HactosAmuM [locraHoBieHneM He
cootBercTByrommMMu  Konctutynuu  Pocculickoit  @enepanuu, NOAJIEXKAT
[IEPECMOTPY B YCTAHOBJIIEHHOM MOPSIAKE, €CIU JJISl ITOTO HET UHBIX MPENATCTBUN.

6. Hacrosimiee [loctanoBieHne OKOHYATENbHO, HE MOAJIEKUT 00KajJI0BaHHUIO,
BCTYIIA€T B CWIY HEMENJIEHHO IIOCJI€  NPOBO3IVIALLICHUS,  JCHUCTBYET
HENOCPEJCTBEHHO M HE TpeOyeT TMOATBEPXKIEHUS JPYTMMU OpraHamMu H
JNOJKHOCTHBIMH JIMLIAMH.

7.  Hacrosimee  IloctaHoBieHME — MOMJEKHUT  HE3AMEIMTEILHOMY
onmyonukoBaHuto B «Poccuiickoil razere», «CoOpaHUM 3aKOHOJATEIbCTBA
Poccuiickoit @epepanun» u Ha «OdUIIMAIBHOM HWHTEPHET-TIOpTaie MPaBOBOU
uHdopmanmmy (WWW.pravo.gov.ru). IlocranoBienue q0KHO OBITH OMyOJUKOBAHO

takxe B «Bectauke Konctutyuuonnoro Cyna Poccuiickoit deaepanum.

Koncturyunonnsiit Cyn
Poccuiickoit @enepanuun

Ne 19-11



